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February 28, 2013 

via email and First Class Mail 

City of Ann Arbor City Council 
301 E. Huron Street 
Ann Arbor, MI 48107 

Re: Objections to 624 Church Street Apartments Site Plan 

Dear Honorable City Council Members: 

On behalf of Galileo Associates LLC, the owner of Zaragon Place located at 619 
University, I write to once again express our objections to the proposed site plan 
submitted for 624 Church Street Apartments ("624 Project"). OnJanuary 7, 2013 
and January 15,2013 we provided you and the City Planning Commission with 
detailed objections to the 624 Project. Copies of these memoranda are attached. 

The following is a brief summary of our key objections: 

I. The 624 Church Project does not comply with site pJilJl standards and 
required findings of the City Council Resolution 

that: 
City Council Code Section 5-122(6)(c) requires City Council to determine 

"(c) the development would not cause a public or private 
nuisance and would not have a detrimental effect on the public 
health, safety or welfare." 

In addition, the proposed City Council Resolution includes a finding by City 
Council that "the development would not cause a public or private nuisance and 
would not have a detrimental effect on the public health, safety and welfare." 

The 624 Project is inconsistent with the City site plan standards and does 
not meet the findings set forth in the City Council Resolution for the following 
reasons: 

A. Endangering the Public Health. Safety, and Welfare. The 
western wall of the 13 story tower proposed for the 624 Project is located within .02 
feet of the western property line, inImediately adjacent to the open backyard arca of 
Zaragon Place. Tlus backyard area includes patios, bay windows and outdoor 
gathering areas for student residents and other members of the public. 
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No crane system exists tbat can install the heavy pre-cast concrete panels 
being proposed for tbe 624 Project western wall witbout swinging the panels over 
the Zaragon Place backyard area, and thereby endangering the safety and welfare of 
the Zaragon Place residents and otber members of tbe public. 

Further, tbe western wall of tbe 13 stoty tower cannot be maintained 
without encroaching on the Zatagon Place backyard and endangering tbe safety of 
Zaragon Place residents and otber members of the public. 

Under applicable construction and maintenance standards, a clear fall zone 
area must be available to protect the safety of workers and others on the ground, 
and tbis standard should also apply to protect tbe safety of adjacent residents and 
the public. 

There is no easement or otber legal access right over the Zaragon Place 
property, and Galileo cannot grant such an easement because to do so would 
endanger the healtb, safety and welfare of its student residents and other members 
of the public. 

B. Causing a Nuisance. Development of the 624 Project as currently 
proposed will create a private or public nuisance as a result of tbe inevitable 
encroachments onto tbe Zaragon Place backyard area during construction and 
maintenance of the western wall. 

Such encroachment will endanger tbe Zaragon Place residents and other 
members of tbe public, thereby creating a private or public nuisance and this 
encroachment and is not permitted by any easement or other property right 
available to the 624 Project. 

II. Conclusion 

In order to protect tbe public healtll, safety and welfare, to not create a 
private nuisance, to comply witb the standards required by the City Code for site 
plan approval, and to comply witb the findings in tllC City Council Resolution, the 
624 Project Site Plan as presented should not be approved unless a condition of 
approval is a requirement tbat tbe western wall be set back at least ten (10) feet from 
the western property line. 
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A representative of Zaragon Place will attend the public hearing on March 4, 2013 
to present these objecti()ns in person to City Council. 

Thank you for your attention to this matter. If you have questions, please do not 
hesitate to contact me or my partner, Sandra Sorini Elser, (734) 930-2495 
ssorini@bodmanlaw.com. 

Very truly yours, 

Laurence B. Deitch 

LBD:bk 

cc: Stephen Postema, City Attorney 
Kevin McDonald, City Attorney 
Wendy Rarnpson, Planning Manager 
Matthew Kowalski, City Planner 
Scott Munzel 
James Reach 
Galileo Associates LLC 



JANUARY 7, 2013 

OBJECTIONS TO SITE PLAN FOR 624 CHURCH STREET APARTMENTS 

TO: City of Ann Arbor City Council, Planning Commission and Planning Staff 

From: Galileo Associates LLC ("Oalileo") owner of Zaragon flace, a multi-stol)' student 
ap(jrt;nent complex located at 619 East UniYersity . 

Re; 624 Church Street Apartmellts ("624 Chllrch Street Project") (j pmpos¢d multi-stol)' 
studentapartJnelltcomplex 10e(!tedat 624 .Chllrch .street(Pi~H:ouse Additioll), site 
pIau dated November 26, 2012 ("Site Piau"), submitted by Opus Developmellt 
Corpor(jtioll ("Opus") and the Tice Family LLC ("Tice Family"). 

I. INTRODUCTION 

Z!l):'agon Place, au existillg multi-stol)'studClllapartmelltcomplex, is located immediately 
!!djacent to the westside of the proposed 624Chllrch .street Prqject. 

The Zaragon Pla.ce buildjllg is . set back: from its~temproperty line to pmvide its 
student reside!ltswi!hljght,llit'and a laudscap~ "back: y!jl"d" with patios aud bay windows for 
socializing audgathering. Tbissetbackarea is between 15 feet aud 23 . Y. feet wid¢audis also 
used by Zaragon Place to ensure that its constructioIl, maintenmceaud repair activIties do not 
encroach upon the neighboring Chwch$treet properties. 

Conversely, the 6;24 Church.street Project is proposed ·tobe >constructed with a zero 
setback on its westside,havingits13 stoo/ western wallwithin.02feetoftheea$tern boundary 
oftheZai'ltgon flace. This7eCrosetbackraises anurnberQf 'health and safety issues for the 
studentfesidents ofZaragonPla<:e,asweI1 as issues 9f po1&n:tialtrespass audencroachmenton 
tbeZaragon Place pmpertydnring·construction aud·future repairaud maintenauce·of .624 Church 
Street. 

The 624 ChurchStreetProj~t$hould not be allowed to proceed and the Site Plan should 
notbeapproved until all of the following issues are addreSsed in a roaunerth&tcornportsboth 
with applicable law aud .utban planning best pr&ctices: 

With.a .zero setback, itwiIl.beilllPQssiblelo constmct the western wall of the 624 Chllrch 
Street Project without swinging a craueholding 9 foot IL4tch high lIIld 26 footlong, heavy 
weight; load bearing precast concrete pauels oyer the Z!jl"agonPlace property, including the 
Zaragon Place building and landscaped rear yard area, as wel1 as student patio. areas aud b&y 
Windo.ws,andthe below gr!!de parking areas of Zaragon .Placelocatedbeneath.its hack yard area. 
In additioIl, scaffolding will be requited for .applyingsealMt for the precast panels, aud for other 
instaIIatiPllS aIPDg the western wall, which willencro\lch on audmay result in .the.dauger of 
debris being dropped on the Zaragon Place laudsca~ !jl"ea, !he patios and bay w4tdows of 



student residents, and potentially piercing ilie below grade parking ar.cas. These enc.roachments 
raise serious safety concerns for ilie student residents both within .and outside the Imilding. In 
addition, once constructed, ilie western wallwiili zero setback would be impossible to maintain 

. without access upon or over ilie Zarag;onF'la~ property raising· additionlll· security and safety 
con~rnS for the residents of Zaragon Pla~ ;uisingfi:om maintenance equipment and personneL 

To address these healili and safety issues, the proposed new western wall of the 624 
Church Street Project must be set back atJeast ten feet (10') to enable construction, maintenance 
and repair on the 624 Church Streetpropertywiilioutaffecting the safety. and security ofZaragon 
Place. residents. 

III. TRESPASS 

With a zero setback, itwiIlbebnpossible to constructor reconstruct the western walls of 
ilie Pfoposed624 Churcb .streetj>roj~twi\houttresPassing .0n.ilieZan\gon Place property. In 
order to protect the safety and securityofits residents, the owner ofZaragon Place willl\ot grant 
either temporary or permanent access toits.prqperty for purpOses ·of $uChCOnstruction and:(Uwre 
maintenance .or repair. Instead, the 624 Ch,urcl;tstreet Project must be set back frolll its western 
boundary toallowfor necessary colJ$tructioH,:llIld future lll!rintenan~access on its own property. 
Any entry on the Zamgon Place propertyforpurposesofsuchconsltuction, maintenance .or 
repair of the 624 Chur()h Street Project will conStitute .a trespass,andlfnccessary, th.eowner of 
Zaragon Plac.e wiUbringanactionfor.iIn injunction prohibiting IlIlY suchtr.espass. 

It should be notediliat there is IlIl existing easement agreement recorded in January of 
2007 between the Tice Family and Galileo. at the time of construction of ZaragonPlace. This 
easement grants the Tice Family a 0.65 foot easement t() alloW the ex;stingPizza House caisSOlJ$ 
and retainiugwall Jo encroach()n the Zaragon j>lllCeprOperty, together with a lilIlited 5 foot wide 
maintenan<;e easement for temporarY pl~lllentof a ladderonthe Zaragon Place prOperty for no 
more than three (3) days .ata time. to maintain the existing 2 story western wall and (oof of the 
current Pizza House building. Tbise3!lelIl~nt onIyexists asJongas.\he Zaragon Pi!lceproperty is 
not improved in that. area and specificllllYProbibits any heavy machinery within this 5 foot 
lilIlitedacc.ess easelllent area, The easement alsoprohlbits further attachments to the western 
wllliofthe Pizza House building. Thus,the easement providesnobasisJor ac.cess to Zaragon 
Place for the lIlajor construction contelIlplated for the 624Cliurch StreetProjeCt. 

To avoid these. tr()Spass iSSUIlS, the western wall of the 624 Church street Project must be 
set back at leasttenJeet (10') so construction,.maintenance and repair can occur wjthin the land 
owned by the Tiee Family . 

.IV. EXHAUST VENTS 

Sheet A2.3 of the Site Plan shows large aluminum louver exhaust vents located on ilie 
westem property line, which appear to be designed to vent exhaust from tbe Pizza House 
restaurant directly on to the Zaragon Place property. TIte placement oftheeXl1aust vents sO close 
to th.e.property line violates building code section 506:3.12.3 which reguiresexhaust vents to be 
located. at least ten feet (1 0') horizontaily from adjacent property lines. These exhau.st vents will 
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create a nuisance .on the Zarag.on Place property and will adversely affect fue hc:alth .of studeI\t 
. residents .of Zarag.on Place. 

The.se exhaust vents mustbe rel.ocateQ..or the 624 Church Street Project set back at least 
ten feet (10') from its western wall. 

V. WINDOWS ON WESTERN WALL; NO VARIANCE AVAILABLE 

The Site Plan shows windows .onfue western wall of the I?r()ject alOng the entire 13th 

floor, as well as windows in bedroo(lls at all levels. Acc.ording toapp!icable building and fire 
c()des, a zero set\Jack wall .mustbea firewl\ll. and windows whefuer sprinklered or not, are 
pr.ohibited. See Section 602 and Table 705;8.ofthe 2009 Michigan.BuildingCode. Windowsou 
a zero setback wall preseut a lire, sm.oke, audsafety hazard for fue Zarag.onPla<;e. residents. 

Further,because it is feasiblei'Dr the developer to provide a setback alollg' the westem 
property !ineto enable placementofwind.owsin c.ompliance withthebui!ding c.ode, n.o variance 
is available· under the building (1Qde. The.stau:datds. f()r granting avaplinceunitet the \JUilding 
code in<;ludea .demonstrlition .that(i)thereisahl!!dship orptactical difficulty other than the mere 
inCOnyellic:mce to the developer or 'inability to optain a higher fmMcial return, {ii} the variance 
does not adversely affectntiighb.oring pr.operties, and (jii) fue variance is caused by fue physical 
characteristics of the pr.operty,and n.ot by. a selfcimposed condition. The 624 Church Street 
Project mc.ets none .of.these st$dl!!ds. Thel.oeatlon..ofthe western w~lIatthe property line is. a 
self-imposed conditi.on, wind.ows .on such waIl w.oul.dereate a fire safety hazl!!<l f.or fue Zarsgon 
Placeresi<lents, and the 10cat.ion is merely a convenience f.orfue developerdesiSlled t.o obtain a 
higher financial retum. 

Thus, the Western wallmos! be setbllck at leliStten feet (10') to <;()mplywith the fire apd 
bUilding code require~nts Illld to p.r.otectfue.safetyofZarag.onPlaceresidents. 

Itis n.o.t <;lear :(i:.om. the. Site Plap th<tt the Ae~igt\.or .the 624C.hllrch Street Project will 
pr.otectthe structural integrity ofZaragon Place. Itis.well estllblished that .ownerS .ofneighb.oring 
land. have a right .of slIPp.ortof fueit llllldfrom fue neJghboring property owners.. Opus.or the 
Tke Fll[llily must provide englleelingdmwillgsapd calculati.onsshowillgthe l~tj:lral f.orcj:lthat 
will be exerted by the 624C!J.\Ir<;h StreetProje(,lt and th'ltthe structuraliniegrity.ofZarag.on Place 
will n.otbe adversely affected. Suchinfonnati.on sh.ould bepr.ovided to the Planning 
.c.omlilission,the City Engineering Department and Zl!!agon Placef.orreview and appr.ov~L. 

This is particull!!ly important in the area ofthee:x.jsting retaining wall separating Zarag.on 
Place from fue 624 Church Street Project. Detailed plans and specificati.ons must be pr.ovided. to 
confirlil that any proposed. re<;onstruction of the retaining wall Will. be consistellt with the 
regui.[ements .oUhe eJ!:isting ~mcnt,will n()tcreatea trespass, and ~ll1n.ot adversely affect the 
stability . .of the Zl!!llg.on Place landscaping Illldimprovements. and the safety of its student 
residents. This informati.on sh.ould be provido::d t.o .. the Planning Commission, City Engino::ering 
Departmo::nt Illld Z.l!!agon. Place for review and approval. 
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VII. STORMWATER 

It is not clear from the Site Plan that.th~ sto~mwl\ter along the west side of the Project 
will "" properly retained on site or directed away from Zaragon Place. This is especially 
important ~use Zaragon Place .is 10.clIted ata lower elevati()ll than the proposed 624 Church 
Street Project. Opus or the TiceFarnily must provide engineering drllwings and detailed 
ClIlculations demonstrating the capacity and placement of .storm water detentic;n on site, and that 
there will be no stormwateror flooding issues [",Sulting from construction of the 624 Church 
Street Project. This information should be provided to the PjanningCommission, City 
EngineeringDepartmentand ZaragonPlace for review and approval. 

VIII. J.NACCURATE DEPICTIONOF.ZARAGON PLACE 

The Site Plan for 624 Church Stre<;>tdc;es not accunttelydepict the location ofZaflIgon 
Place,inc!uding its. several diff",rentpJ311es, bay windows and patios on the eastern.side, as well 
as ""low gradeparkiug and .earth ftl.tentionareas. TheSitePla.nshould·bQ revised toaccurlltely 
reflecJthedifferingplanes of the Zatagon Place east",rnwa1!andthe pati()s, bay windows and 
landscaping and amenities of the ZaragonPJa¢e"j)lIckY3rd," as well as below grade parking and 
earth retention areas. These revisions must !lis() deillonstrate that.the 624 Church Street Project 
will not adverselY!lffect theeli;istingZ<!l"lIgon Place improvements. 

IX. RESIDENTIAL USE PREMIUM 

The 624 Church Street Proj!.'Ctd<;>ll$ityisproposedto be 665% FAR, which exceeds the 
400% fAR in the D-l District unJ(;lssdensity prenUllmsexist. IUs not c1<;><!l" whe.ther ~he 624 
Church Street Project cillims a.resid¢ntialpreillillm for :the. bQdrOQmwindows along the western 
wall. .opus oethe Tice. Farnil;yshould .suj)rnitPftlnUum calcuilitions based onno windows along 
the yyestern wall, or preferllbly relocating the western walLa! least ten feet (jO') from the 
prop",rty line 80tlle windowed bedrOoms.canbecotu1ted in.thepremillni. . 

X. BLACJ{SQVARE.IN WESTE.LEVATION 

She<;>t A23 of the Site Plan. shows a black.squareat grquudlevelon the western elevation 
of the 624Chtirch Street Project. It is not. Ql~3rif this is ·ll window or an opening onto the 
Zaragon Place properly. Opus. or the Tice . .fa.milyshouldprovidtl clarification. Any open areas 
at grade level Should be fenced or oth~sesecUI:edto prevent access to :the steep grade 
S¢parating th<;> 624 Church StreetProject from ZaragonPlaceand to protect .thesecutityand 
privacy ofZaragon PI!ICC residents. 

XI. GENERAtOR 

It is not clear from the Site Plan. where the generator for (he 624 Church Street Project 
will b.e located. Opus or the Tice Fainilysh()uldprovide g<;>nerlltor information confinningthat it 
will not create 4 nuisance or !ldwrscly lIffect Zaragon PllICe. 
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xu. CONCLUSION; NOSI1'E PLAN APPROVAL 

Planning Commission considcration of ibe 624 Chu;ch StreetPr(>jeet should. be .tabled 
andibe Site Plan should not he. approved Wltil SJlCll time as Qpusand the Tice Family have 
submitted a new site plan creating at Ieasta te/11'(>ot.(IQ') setback. on the western side of the 
property sufficient to allowcoustruction, maintenance and repair without encroaching .on 
Zaragon Place, and sufficient security and safety fotthere$identsofZaragon .Place, in addition 
to addressing the other issues raised in. this memorandum. 

9C: Opus Oevelopment Corp(>ration 
SoottMJlw:el 
Tice Family LLC 

,Respectfully submitted, 

GALILEOA,SSOCl:ATES LLC 
Ovvner ofZarag(>nPlace 

J3y:~~~·~~I6IIi_W,-,--· ... ~ 
Its: .....,-Lf2..::..:Te~rl=W:::£...~~.· V+1+>&A:J£.i· ·~M:;:.;.;· . • ~?" .• :!4 .••. l....--

City .att(>meysStephen Postema ilnd.KeYinMcOonald 
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JANUARY 15,2013 

624 CHURCH STREET APARTMENTS 
I<'AILURE TO COMPLY WITH SITE PLAN STANDARDS 

TO: City of Ann Arbor City Council, Planning Commission and Planning Staff 

From: Galileo Associates LLC ("Galileo") owner of Zaragon Place, a multi,story student 
apartment complex located at 619 East University 

Re: Site Plan Submitted by Opus Development Corporation ("Opus") for 624 Church Street 
Apartments ("624 Church Street Project") 

I. FAILURE TO COMPLY WITH SITE PLAN STANDARDS 

On January 7, 2013, Galileo provided a memorandum of objections setting forth in detail 
the health and safety issues created by the proposed Site Plan for the 624 Church Street Project. 

On January 10,2013 Opus provided a letter and statement regarding Galileo's objections. 
The Opus statement is non,responsive to the health, safety and other issues raised by Galileo, 
and its conclusions are not supported by the facts. 

The Site Plan as submitted for the 624 Church Street Project does not comply with the 
standards set forth in the City Code Section 5,122(6) for approval of a site plan. These standards 
provide: 

* • * 

"5,122(6) Standards for site plan approval. A site plan shall be approved by the 
appropriate body after it determines that; 

(a) The contemplated development would comply with all applicable state, local and 
federal law, ordinances, standards and regulations; and 

(b) The development would limit the disturbance of natural features to the minimum 
necessary to allow a reasonable use of the land, applying criteria for reviewing a natural features 
statement of impact set forth in this Chapter; and 

(c) The development would not cause a public or private nuisance and would not have a 
detrimental effect on the public health, safety or welfare." 

* * 11: 

The Site Plan for the 624 Church Street Project should not be approved until Opus 
provides evidence of compliance with standards (a) and (c) above. The following is a brief 



description of the failure of the Site Plan to comply with all applicable laws, ordinances and 
codes and its detrimental effect on the public health, safety and welfare of neighboring 
properties. 

II. 

• 

• 

• 

• 

• 

• 

• 

• 

FALL ZONE SETBACK FOR CRANE SYSTEM 

We are advised by Neumann Smith and O'Neal Construction that no crane system 
exists that can install heavy precast concrete panels on a zero setback property 
line without swinging the panels onto the neighboring property. 

Further, (he fall zone for the proposed 9 foot 8 inch high and 26 foot long, heavy 
weight, load bearing precast concrete panels is at least 10 feet. 

MIOSHA Part 10 Lifting and digging equipment section 408.41023a (1) states, 
"Hoisting routes that minimize the exposure of employees to hoisted loads shall 
be used. An employee shall not be permitted under a suspended load." 

In addition, MIOSHA provides that no employee shall be within the fall zone of a 
suspended load that is not being moved except for certain employees engaged in 
hooking, unhOOking, guiding or attaching the load to a structure or component. 

The residents of an adjacent property should be assured at least the protection 
afforded construction workers. 

To ensure the safety of the residents of Zaragon Place, the western wall of the 624 
Church Street Project should be set back to accommodate the fall zone for the 
precast panels. 

Swinging heavy precast panels over the existing Zaragon Place building and the 
unprotected patios, bay windows, landscaped back yard area and underground 
parking areas will create a health, safety and welfare issue by endangering the 
residents of Zaragon Place, and constitutes a public and private nuisance. 

The existing easement agreement does not allow an exclusive construction 
easement area on Zaragon Place such as would be required if the western wall is 
not set back. Rather, the easement is limited (0 maintenance of the existing 2-
story western wall and roof of the current Pizza House building by temporary 
placement of a ladder for no more than three (3) days with heavy equipmenl 
prohibited. 

RECOMMENDED SITE PLAN CONDITION 

The Site Plan must be revised to provide at least a 10 foot setback of the westcrn wall to 
allow installation of the precast pancls in a manner that (a) complies with MIOSHA and other 
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applicable laws, ordinances and regnlations, and (b) to protect the health, safety and welfare of 
the Zaragon Place improvements and residents, and (c) to avoid creating a nuisance. 

III. 

• 

• 

EXTERIOR PRECAST PANEL SEALANT, WINDOW FRAMES AND 
GLAZING 

We have been advised by Neumann Smith and O'Neal Construction that all 
precast panel systems require application of exterior sealant. In addition, window 
frames and window glazing (whether vision glass or spandrel glass) will require 
applicatioIl of exterior sealant. 

Application of sealant OIl the western wall of the 624 Church Street Project, will 
require an exclusive construction access easement for use of the Zaragon Place 
hack yard area, and no such easement exists. 

RECOMMENDED SITE PLAN CONDITION 

The Site Plan must be revised to provide at least a ten foot (10') setback on the western 
wall to allow a construction access area for application of exterior sealant. 

IV. 

• 

• 

MAINTENANCE OF WESTERN WALL 

We have been advised by Neumann Smith and O'Neal Construction that the 
technology does not exist for a maintenance free precast panel system. 
Maintenance will be required, and such maintenance access is not available on the 
Zaragon Place property. 

The existing easement only provides for limited access for maintenance and repair 
by placement of a ladder for no more than three (3) days on the Zaragon Place 
property, and specifically prohibits heavy machinery, such as would be required 
to maintain a 13·story building. The maintenance easement is intended only for 
the existing 2.story Pizza House wall and roof, and does not provide access for 
other 1I10re extensive improvements that would require the use of heavy 
equipment. 

RECOMMENDED SITE PLAN CONDITION 

The Site Plan must be revised to provide at least a ten foot (10') setback of the western 
wall to allow access for building maintenance. 

V. 

• 

ZERO SETBACK STANDARDS 

Notwithstanding the possibility of a building with zero setbacks under the current 
D·l zoning, such a setback must be consistent with public health, safely and 
welfare, and applicable laws and ordinances. 
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• When a neighboring property has an open and active landscaped back yard with 
patios and bay windows used by building residents, safety requirement for 
construction, maintenance and repair dictate that a setback area be required in 
order to protect the existing neighboring uses, not create a nuisance, and comply 
with applicable law. 

RECOMMENDED SITE PLAN CONDITION 

The Site Plan must be revised to provide alleast a ten foot (10') setback of the western 
wall to protect the existing neighboring residential use of the Zaragon Place back yard area and 
to not create a nuisance or health and safety issues. 

VI. 

• 

• 

• 

• 

NO EASEMENT :FOR CONSTRUCTION AND MAINTENANCE 

As noted above, construction of the 624 Church Street Projecl will require a 
substantial, exclusive construction access area. This construction access area 
must be provided on the 624 Church Street Project, because no construction 
easement area is available on the Zaragon Place property. 

The existing easement only allows for a temporary maintenance access in a five 
foot (5') wide area by placement of a ladder for no more than three (3) days 
without use of heavy equipment and with no damage to the landscaping or other 
improvements. 

This minimal maintenance easement was designed for maintenance of the existing 
2-story Pizza House wall, and roof, and is insufficient for the multi-story 
improvements contemplated by the Site Plan. 

The easement reference to a possible fifteen (15) story building has to do with 
lateral force standards only, as described below. 

RECOMMENDED SITE PLAN CONDITION 

The Site Plan must be revised to provide at least a ten foot (10') setback of the western 
wall to allow for maintenance in a manner that does not create a private nuisance on the Zaragon 
Place property or adversely affect the health and safety of Zaragon Place residents. 

VII. 

• 

EXHAUST VENTS 

The louvered exhaust vents on the western wall do not meet Building Code 
requirements. 
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• The louvers will do more than screen the HVAC units; they will allow intake and 
exhaust fumes to vent at the western property line contrary to the Building Code. 
Such vents much be at least ten feet (10 ') from the property line. 

RECOMMENDED SITE PLAN CONDITION 

To comply with applicable Building Code provisions and not create a nuisance on the 
Zaragon Place property, the Site Plan must be revised to remove louvers on the western wall or 
the western wall must be set back ten feet (10'). 

VIII. WINDOWS ON WESTERN WALL; NO VARIANCE 

• No Building Board of Appeals variance is available to Opus for vision windows 
on the western wall because placement of such windows on an zero set back wall 
is a self-created condition that would create a fire and safety hazard for the 
adjacent Zaragon Place residents. 

RECOMMENDED SITE PLAN CONDITION 

The Site Plan should be amended to provide for no vision windows on the western wall 
or the building must be set back ten feet (10') to comply with applicable fire and safety codes. 

IX. 

• 

• 

STRUCTURAL INTEGRITY 

The Zaragon Place building was constructed in a manner that would meet the 
lateral force requirements of the proposed 624 Church Street Project. 

Similarly, to protect the safety of Zaragon Place and not create a public nuisance, 
the 624 Churcb Street Project must provide engineering calculation to confirm 
that the lateral force of the 624 Church Street Project will not adversely affect 
Zaragon Place. 

RECOMMENDED SITE PLAN CONDITION 

Site Plan approval must be conditioned on Opus providing engineering plans and 
calculations to the City engineering department and Galileo confirming no adverse effects on 
Zaragoll Place due to lateral forces that will be exerted by the 624 Church Street Project. 

X. 

• 

• 

STORM WATER 

City Code requires that impervious surfaces not drain off site . 

The December 27, 2012 report from the City Systems Planning Unit requires 
changes in the Site Plan to confirm all building and roof drainage will flow to the 
underground detention system. 
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RECOMMENDED SITE PLAN CONDITION 

Opus must provide engineering plans and calculations and a revised Site Plan to the City 
and Galileo confirming that the proposed impervious surfaces at the 624 Church Street Project 
will not drain off site. 

XI. 

• 

• 

INACCURATE DEPICTION OF ZARAGON I'LACE 

City Code requires an accurate description of existing neighboring conditions, 
including building wall locations, landscaping and grading to allow the City to 
accurately assess the impact of new construction on neighboring uses. 

This is especially important in the context of a zero setback building. 

RECOMMENDED SITE PLAN CONDITION 

Opus must revise the Site Plan to accurately depict Zaragon Place so the City can assess 
the effect of the 624 Church Street Project on the Zaragon Place back yard, patios, bay windows, 
landscape area and underground parking. 

XII. 

• 

GENERATOR 

The emergency generator must be accurately depicted on the Site Plan, along with 
evidence of operating conditions, including noise levels, to ensure no disturbance 
of neighboring uses. 

RECOMMENDED SITE PLAN CONDITION 

Prior to Site Plan approval, Opus must provide information on the location, noise level, 
performance and operation of the proposed emergency generator, along with visual and 
acoustical screening for review by the City and Galileo. 

XIII. CONCLUSION; NO SITE PlAN API'ROVAL 

Planning Commission consideration of the 624 Church Street Project should be tabled 
and the Site Plan should not be approved until such time as Opus has submitted a new Site Plan 
creating at least a ten foot (10') setback on the western side of the property sufficient to allow 
construction, maintenance and repair without encroaching on Zaragon Place, to ensure security 
and safety for the residents of Zaragon ~Iace, and to address the other Site Plan conditions 
described in this memorandum. 
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ce; Opus Development Corporation 
Scott Munzel 
Tice Family LLC 

Respectfully submitted, 

GALILEO ASSOCIATES LLC 
Owner of Zaragon Place 

City attorneys Stephen Postema and Kevin McDonald 
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