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Ann Arbor, Michigan

Thursday, June 7, 2012 - 11:12 a&_in.

THE COURT: A1l right This is People versus Joseph
Bailey, 120b&3.

ME. HOLTZ: ). Samuel Holtz on behalf of the people.

MR. BILLEWALD: Hobeit 0. Killewald wn behalF Mr
Bailey your Honor.

ME. HOLTZ: Judge, let me we'ire ready to start.
Let me tell the Court what we've been doing the last few
minut es

Ah--the victim in this case, Mr. Cho m'm--we told
him--because he runs this parly store and he‘s kind of a one
Mman opsration. We told him that ah- he could be on standby as
I vold you ar the bench, we could have him here in about 20
minutes. We immediately put out those phone calls and for
Same reascn we can't reach Mr. cho. M'm--the officers are
guing to try and have a car go by and pick him up. 1 think
Lhat we can probably get by without him, and that is based on

all--MCL--0r the Rule of Bvidence applying to preliminary

examinations, 11018 which talks abour the Rule of Evidence
- -—applying to preliminary examinations, 11018 which ralks
about preliminary examinarions at preliminary examinations at
crimingl trials, hearsay is admissible Lo prove wiLh regard to
property and the ownership authority to use value, possession

and entry. M m--we have a couple difrerent poalice officers
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who can testify about their iulerviews with Mi. Cho where

essentially he says he was robbed they took about $1, 000

dollars. We also have a video which we can show which
supports thac. But in light of thac, 1 certalnly waint Lo lhave
Mr. Cho here What 1'd like to do vhen is anfortunstely I'wm

going ta have to call a lititle bit out of order and 1 know
that the Court can put iL together, bulb we're unfortunatel y
going to have to call a couple people out of order Obviously
Id like to call Mr. Cho first Lo talk about the crime itselE,
but we’'re going to have to just go into the invesligation and
then we'll piece it all together. So, with that, the people
would call Officer Schneider.

MR . KTLLEWALD: Your Honov, if 1 may make a cainmeanit
your Honor. 1I'd like vto make a motion m'm

THE COURT: You can do it From your--iE you wanl - -

MR. KILLEWALD: 1°d like t6 make a motion your Honor
to dismiss this matter. "The victim is not here. M'm -Mr
Holtz, with all due respect, Che liearsay is gouing Lo be Lo Liy
and prove my client’'s guilt. I don't believe that thial- - Llie
rule he read applies to wy client in Lhal sSense your Honor .
M'm--also the video, the video has Lo--anybody can watch a
video, but somebody’s gob to be able Lo describe what was
happening during that video and Lhe only one that can do that
is the victim your Honor. 7The vicdiim is nol her e, the Court

had--the prosecutor had plenty of time to bring this viccim in




lu

11

13
14

15

17
18

19

hJ
[3:1

especially knowing that 11U was goinyg to happen today and 1
would ask that this matier be dismissed your Honor.

THE COURT: Well, the--the Kules of Bvidence as 1
know it Mr. Killewald, would allow that - would allow hearsay
test imuny on ownership and value. So, I can’t say that he
can't- now, ['11 certvainly--you have the right to preserve the
right to object if the testimony goes beyond rhose issues
allowed by the Courlt Rule--by the Rkule of Evideunce, but che
Rule of Evidence does allow that.

MI. KILLEWALD: Your Honor, even conceding that
poiuc, that okay, 1 was robbed, somebody took $1,000 dollars
From me kay. Leir's say thav's a given, the fact or it is
it doesn't tie anything with my client your Honor

THE COURT: Well, right, he's left to his proofs.
S0, I’'m not going to dismiss the case right now because he--T
agree with yon but T got Lo hear Lhe proofs Clrst.

MR. KILLEWALD: kight

THE COURT: So, I mean, certainly your objection is

noted but the rule -that Rule of Evidence whether you agree

with it or not is there and Mr. Holtz can feel free to
praceed.
MR. HOLTZ: Thank you Judye. People would call
Oftficer Schneider.
ROBERT SCHHNELDER

Called by the People at 11:16 a.m , sworn by che
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11

hailiff, testified:

THE DAILIFF: Do you swear or affiom Lo tell the
trurh, cthe whole ctruth, and nothing but the truth?z

THE WITNESS: 1 ao.

THE BAILIFF: Please be seated. When you're secaled
stavte and spell your first and last name ror the record
please.

THE WITHNESS: Gfficer Robert Schnelder. K-o-lb-e-r-
S-c-h-n-e-i-d-e-r.

THE COURT: Good afternoon Orficer Sclineider

MR. HOLTZ: May 1 proceed your Honor?

THE COURT: You may.

MR. HOLTZ: Thank you.

DIRECT EXAMINATION

BY MR. HOLTZ

0

&

Q

Sir, how are you employed?

i'm an officer with the Ann Arhor Police Department.

How lorng have you been so eumployedys

16 years.

And what are your general duties sir?

Ah--road patrol, ah--evidence tech, ah--investigation of
crimes--

That s encugh. Are you familiar with a location of luzi
Broadway in the City of Ann Arbor?

1 am.

L
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What is Lhat?
It's a partLy store
Have you been to that store before?
Yes.
Specirically 1 want to turn yGur attent ion to the morning or
april 10*, ah--did you have oceasion Lo be dispatched to that
general area of 1027 Broadway?
I was dispatched to the nearest lulLersection.
What was Chat intersection?
M m--Moore and Traver.
THE COURT: Can we hold on--is there a seguesiration
request .
MR . HOLTZ: Oh, yeah, Detective Stanrord, he should
probably--he should probably step out, I'm sorry.
THE COORT: Detective Fitzpatrick, is the OIC.
MR. HOLTZ: le's the 0IC, yes.
THE COURT: Congratulations. M wm--anybody else here
chat we need--both attoimesys- -
M. HOLTZ: Not on behalf of the people

MR. KILLEWALD: No your Honor.

THE COURT: Just want Lo make sure. (o ahead.

BY MR . HOLTZ

Q

The morning of ah--April 10", did you have cocasion to go Lo
that general location?

Yes.
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And you gave us in intersection. Could you glve me Lhiat again
please?

It was Moore and Traver.

Where is that in relation to the Bruadway Parly Store?

It's approximately between 25, 30 yards from ali -the ali- parcy
store.

Tu what direction, do you know?

It's east.

And why were you dispatchied to that lacation?

Ah--we were--mysell and my partner wele dispatched tu the m'm
the location to assist Officer Scobt al--in reference ali--
evidentiary, collection of evidentiary purpuses Lor 4 gun that
was Found in the road

When you got thers, ah -did you find a weapon wi some SoLb?
Yes.

Specifically sir, where was that weapon?

M'm--it was laying in the roadway o Traver ali- alboul 1*d say
probably 100 yards maybe glve Gu take prubably 10 yards M m
_east of the interseccion w'm--of Traver aind Moore

What vtime of day did you gel there, ao you recall?

1t was early morning.

And ah--you were dispatched there, is that correct?

Correch.

po you--do you know a general bime of when that dispatch was

called? In ocher words, how long did it take you Lo get
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Chere?

M- -well, we were assiyned to the downtawn drea, I believe we
were more rowards the south side, m'm--it took us a little bit
Of time to get up to thabt location. M'm -I want to say it was
around--it may have been arcund 9:20.

When you arrived there, was there another ofrficer there?”

Yes, it was OFEicer Scottl .

I want to show you what‘s been marked as People's Proposed
Exhibit #2. Do you recognize thac pileture gic?

1 da.

Now, you also said you are an evidence tech, is rhat correcr?
Correct .

M'm--going back to alh--People's Proposed 2, what is thac?
Ah--looks like ah- -sawed off shotgun .

Okay. Does that appear to be a Fair and accurate
representation of the weapon that you found at that
intersection chat you just told us about?

Yes.

What was done Lo preserve that weapon, or what was done in the
course of your investigation rhere that morning?

M'm--we took photos--photographs of the weapon in addition to
ah--up and down the street showing overall area, view. In
relacion Lo the party store itself, m'u- has a business it's
attached to the building, ic‘s actually on the backside of ic,

it Faces Moore Street m'm- so when we photographed it we could

Q
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see the backside of that building in relation Lo whete Lhe gun
was located M'm--we touk photographs or the Weapot ilselr
with measurements m'm--our ruler Lo show m’m--you Kuow
measurement to it, mtwm--in addition to ah wy paiiiiel
collected the gun, placed it in a paper basg.

And why 1s somerhing placed in a paper bayg?

Preserve it for latent prints or any olhier evidentiary
purposes.

Was something done with that weapon?

We transported the Firearm Lo the Ann Avrbor Bulice Depart tmenr
ah--which then placed it into a gun box mfm--where 10's logged
1n as evidence.

And do you know what was done with it subsequent to thar?
M'm--once we log it in I'm not sure where

You didn't have anything to do with it?

Na.

Okay. Thank you. What abli- -what is the length of that weapon?
Al--1t was about--the total length?

Yes sir.

Ur barrel lenaglth?

Well, give us both if you would please

Ah--T don't know the Full length of the weapon itself, bariel
length was ah--11 and a quarter inches

Okay. Now, did you Say Lhat that appeared tou be a sawed OFF

weapony
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Right
Was there--was Lhe barrel actually cur down?
Yes.
Sir, I don’t have any rurther questions right now. Your
Honor, I would move for the admission of Peaple’s Proposed
Exhibit 2.

THE COURT: Mr. Killewald any obijectionz

MR. KILLEWALD: Ah--no your Houor. If I just may
ask a couple of questious. Officer Schueider--

THE COUKRT: Well--1*11--1 mean, do you bave any voir
dire on Lhe exhibit or are you have no abjection to it.

ME. KILLEWALD: I was going Lo ask a guestcion
regarding the exhibit.

THE COURT: Okay. Go ahead.

VOIR DIRE

BY MKE. KILLEWALD

Q

M*m--Mr--1'm sorry, Officer Schneider, m‘m--weire--you said you
don't know what happened afrer it was placed i1nco the ah--the
box at the Ann Arbor Police Department, is chal correct?

Ha, we placed ik, what we do is we secure it into a property
room locker.

Right .

Aud then the property room officer ahi- -handles it From there.
Do you know if rhe gun was tested for fingerprints?

I--like 1 said, I have wo idea of what happened to it after

10
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Lhat .
Okay. And--and--is there- what connection if any does Lhis
gun have with this matter at hand, if you kiow?
ALl T know is chat m’'m- we were advised ab--iL umay have scume
relation to a robbery thal occurred at Lhie Broadway Parry
Store, beyond that I--that's what 1T was told.
Okay. I have no further questions. No ubjecltions 1o the
exhibics.

THE COURT: Thavt is admicted.

(At 11:23 a.m., PX #2 admitted)

MR. HOLTZ: Hothing further .

THE COURT: Any cross examination of Orficer
Schmeider?

ME. KILLEWALL. HNo your Honor

THE COURT: You may step down, Lhank you.

(At 11:24 a.m. , witness excused)

MR. HOLTZ: Your iHlonor, the people would call
Detective William Stanford.

THE COORT. All right.

WILLIAM STANFORD

Called by the VPeople at 11:24 a wm , sworn by the
bailiff, testified:

ME. HOLTZ: Your Honor, just so Lhe Court is aware.
Detective Stanford's testimony is going to be primarily as ro

Count 3, the resisting and ubstructing charge.

12
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BY MR. HOLTZ

i

Q

THE COURT: Detective Stanford if you would come
forward and be sworn please.

THE BALLIFF: Dy you swear or affirm to tell the
truth, the whale vtruth, and nothing but the truch?

THE WITNESS: 1 do.
THE BAILIFF: Please be seaved, and when you're
seated state and spell your Eirst and last name for rhe record
please.

THE WITNESS: William, W-i-1-1-i-a-m, Stanford, S t-
d-u-f-o-r-d. Good morning your Honor .
THE DEFENDANT: Good morning sir.

DIRECT EXAMTINATION

Sir, you are a detecrtive with Ann Arbor Folice Department, is
Lhat correcc?

Yes .

Rre you famillar with a ah -an alleged armed rabbery that took
place at the Broadway Party Store on April 97

1 am.

And did you have some piece in the investigation or cthe
ongulug investigatlion of Lhis alleged crime?

Al ryes. T received some Lips regarding the crime.
OKay.

I wasn't the OI,

And who Is cthe OLC?

[
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Currently it's Detective Fitgpatrick, uriginally when the case
first was ali--initiated was Deleclt jve Horteh, Michael Dorcch.

0id you, throughout the investigation of this case did you do

some work with Detective Fitzpatrick?

I did, yes.

Okay. Specifically T want to talk about something whicli ah

took place on m'm--May 25"

or Lhis year regarding this case.
Were you involved in something thal Look place oi thal day?
Yes.

Okay. And is that when you were with Fitzpatiick?

Yes, that's--

Give us--ser the scene rur us. How Is it Lhat you were with
Firzpatrick on that day and what were you Intending to doz
Ah--T had originally received sume tip information 1
provided -

And T don‘t want to know what that Lip information is, but--
T provided 1t to the OIC in the case, Detective Dorteh.  On
ah--May 25" Detective Fitzpatrick who had also shared that
information with and came to me and indicated that 1r had ahb
had not been acted on yet at cLhat point. My schiedule was
clear that day, so Deteccive Fitzpatiick and I went to a
residence in Adrian and ah--did what we were- what ‘s Common |y
called a knock and talk

And who did you speak to?

Ali--we spoke tu the defendant’s mother, hex speclfic nawe 1
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dun’t recall withaout looking at the report. 1 saying a stalements came Lrom other debectives Lhal

After you left that address, did you--did you come Lo know 2 technically is hearsay.
somelbody by che name of ah--doseph Bailey? 3 ME. HOLTZ: Well, Judge, ir 1 may. What he’'s going
Yes., 4 Lo tell us is that he got some information thal Lle defendanl
And he was a person of interest, is that railr 1o say? 5 was dal a particular location And as a result of receiving
Yes 6 that information they went ta thab location S5a, iL's nol
On that particular day, m'm--or any day surrounding then, did 7 being oftered for the truch of the matter that he may have
you take part in Lrying to make contact with Mr. Bailey? 8 been working at an apartment bulilding, 1u's belng offered Lo
Yes. 9 show why Deteéctive Stantourd and Detective Pitzpatrick venlt Lo
Tell us about how you tried to make contact with Mr. Bailey? 10 a particular location. That's all Duesn' t have anything to
Mim--we had--Detective Fivzpalrick and Sergeant Fox had 11 do with an element of the ciime here, of any of Lhe Crimes.
received some information that Joseph Bailey was involved in a 12 THE COURL: M'm--well, geperally, I'm golng to allow
al--crew rhat was- 113 it for that limited purpose, but generally, that's- -duesn't
ME. KILLEWALL: Your Honoo, 1'm--I'm going co objecto 14 have to be re--ar do with anything with the element, it's just
LG any hearsay statements Lhat he’s making m'm--as hearsay. 1 1.} if ir’s the statement is being elicited fur its truth, it's
MR. HOLTZ: Your Honoo, T don't belleve it's le hearsay, so--
hearsay. First of all, it's police team under oue theory, but 17 ME. HOLTZ: Okay
all he's doing is he's giving us the background information as 18 [|BY ME. HOLTZ
Lo how he got to a particular location when the defendant ran 19 [|Q After you received some information, what did you du?
from him. We have to put hiim at tlie sceus. We have Lo 20 ||A We went to ah--apartment complex located at o4l Waymai kel
establish that he was conducting an investigation. We have to z1 ||Q and what was the purpose of going to Waymarkeuz
esrablish that he identified himself as a police officer, and 22 ||A To check and see If ah--Joseph Bailley was working at a cirew
we have Lo establish that the defendant ran from him. 23 there that was installing cabinets in apartments.
THE COURT: Well, 1 understand thal. But any out oF 24 ||Q What did you do to try and determine whether or not the
court statements being offered--so if--if the detective is 25 defendant was working there that day once you 4ol there?
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vent Lo the manadement ol Lhal dapatimednt complex, | asked hem
it they had ah--apartment- or abl--apartments that had cabinets
Leing installed in Lhem. They said they currently did

Showed them a picture of Juseph Bailey--

ME. FILLEWALD: Your Honor, 1'm going to chiject to
Lthe hearsay statement thalt's just abuut to happen--

MR. HOLTZ: Again your Honor, it's not belng offered
for Lhie truth of the mal ter asserted, 1t's simply Leing
wifered to show what Lhis defendant did next.

THE COURT: And 1'--a description--a statement about
identiricacvion is hearsay. Mm--

MR, HOLTZ: We're nob usifg Llhal stateweul LO
identity.

THE COURT: Well, you're elic--1 guess the gquestion
is, what statement are you eliciting from the detective

ME. HOLTZ: Just why he--he’s about to tell us about
Lrying to contact Lhe derendant .

PHE COURT: Well--

MR. HOLTZ: He has Lo tell us how he gob--

THE COURT: Bul- the guestion that's presented in
tront of me right now is, did you show a picture to the people
and what was their resporse. Anything that response to that
is going rto be hearsay. And 1 think that's what Mr. Killewald
1s objecting to. M'm--is the identification thal--the answer

to chat question. That would be hearsay.
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Mit. HOLTZ: 1*'11 ask it anotlicer way.

BY ME. HOLTZ

Q
A

Q

A

Q

Q

Sir, you showed a picture to somebody, is that correct?
Correct .

And [ don't want o know what that person said, but you spoke
with that person after showing thewm Lhat ploture?

1 did.

As it is--after you showed that person Lhak plcture, what did
you do?

Went Lo approximately three or Four apal lmenl culplexes,
apartment buildings down from where 1 was and asked management
it Joseph Bailey was working for them.

And I don’t know what they said But as a result of yetting
that answer, what did you do?

Saw a black male individual carrying @ backpack walking inta

the apartment complex. I called out to him, he guickly
enterad--
Ler me stop you siv.  iHave you ever seeu a photograph of

Joseph Bailey?

Yes. MWhen I received original information 1 did reseavch on
Joseph Hailey and obtained several photugraphs of him.

You stated to vell us about iL, you saw somebody with a
backpack, m'wm--when you saw Lhat person with the backpack,
were you able to tell who that person was?

Nob initially.

1d




13

14

15

16

17

Okay . What did you do?

1 called out to him.

vkay. HWhat did you say?

Al -1 said, “Myr. Bailey.” falled oub to him Mr. Hailey. M 'm-
~as I came arvound the corner started Lo walk towards him,
because the individual walk--was walking quickly away From me
entering the aparbtment 1T noticed the black backpack laying
on the ground. 1 called oul again several times, “Joseph
Balley, police.” Ah--ar that point I noticed the screen, T
heard a3 noise in the back bedroom and as | came around the
carner I noticed the screen had been knocked out.

M. KILLEWALD: Your Honor, your Honor, T don't mean
to interrupt, but this officer is assuming a lot of things -

THE COURT: Wait, waiv--Mr. Killewald, what's--you
have to have a legal objection- -

MR. KILLEWALD: Okay. 1 ubject--

THE COURT: You can’lt just dnterrupt the cross—-
direct examination. What's your--you gor to stand vp and say
objection- -

MiR. KILLEWALD: 1 object as to relevance your Honor.

The--there--
THE COURT: Overruled. 1t*s completely relevant.

M. HOLTZ: Thank you your Honor,

BY MR. HOLTZ

Q

Sa, you went into apartment atfter this person?

14
15
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Q
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Yes.

and tell us what you tound?

S, came around the corner, abi- 1n the -whalb was a child's
pedroom, the screen had been basically blown out of the window
or knocked out of the window, it was laying in Lhe grass.  And
Joseph Bailey was runnlng away througli- -From that window.
Okay.

ah--yelled several times, “Stop, police.” 1 jumps=d Chiough
the window and gave chase and lost hiwm in a wooded area.

Lel me back you up for just a second. You sald Lhal you were-
-when you were entering that apartment, you menticned that you
were police, is that correct?

Correct.

How, how were you dressed vhat day?

Very much like ['m dressed ah--riglht now except I'w nou
wearing--I was not wearing a sports jacket, was wealing a ah
polo shirt, my badge was exposed, my handgun was cdposed.

And you said, “Police” you identified yuurself as police?

Yes.

Approximately how clese were you to this person that turned
out to be Joseph Bailey when you said pollce?

Ah--when he first stalrted walking away into the apartment ali -
probably 25 feet and 1 don’v chink 1 got any closer to him
during the Eoot chase.

Were you aware of any loud noise or anything which would have
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Q

stopped anybudy from hearing?

Ho, it was a nice quiet neighborhood.

You sald when you chasing him you also identified yourself as

the police?

Yos.

Now, the person thal you were chasing was hie eventually

catght?

He was eventually caught.

Where and how?

Approximately 30 wminutes after we set up the initial

perimeter, ah--and used the K-9 to ah--enter the wooded area,

hie came- -was seen coming out of that perimeter running towards

194 and eventually he was captured on 194 by a uniformed

uEricer.

Thank you. ‘The person that you weie chasing that day sir, do

you see him in the courtroom?

1 do.

Could you please point to him and describe what he's wearing?

Wearing the green jumpsuit sittipng next ro the ah- -defense

counsel .

Thank you. May the record reflect idencification of che

detendant Joseph Bailey? [ have no further cquestions for this

witness at this cime.
THE COURT: Cross examination of Detectrive Stanford.

CROSS EXAMINATION
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BY MR. KILLEWALD

Lrect?

daing

0 Ufficer, just a couple of guestions. M'm- you- 1 think you
just restifled cthabt iL was a nice guiet day, is Lhal cor

A Correctc

Q When you were yelling.

A Yes,

Q Did you not hear any puwer twols going off?

A Hot when I entered the apartment, everyole stopped working .
There was no power Lools going on when | entered Lhe
apartment, there was no power Ltools guing on when 1 was
the chase. 1 could hear the sirens from the patrol cars
responding from downtown Ann Arbor very clearly

¥] Bur initially though when you were walking towards the
apartment you elaim that you were yelling out his name

A Yes.

Q Did you hear power taols--

A I did not, no

Q Thank you. I have no Further questions.

THE COURT: Any redirect?

MR. HOGLTZ: Hu, nothing turther .
THE COURT: lDetective Stanford, thank you Eor
testimony. You may step dowi.
THE WITNESS: Thauk you your Hooncr .
(AL 11:34 a.m., wilness excused)

MR. HOLTZ: Detective, thank you for coming.

(=
(1%

your

The
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people would call Deltective Fitzpatcoick.
CHRISTOPHER FITZPATRICK

Called by the Peaple at 11:34 a.m., sworn by the
bailiff, rescitfied:

THE COURET: Detective Fitzpatrick, pledass come
forward and be sworn.

THE BAILIFF. Do you swear or affirm to tell the
crurh, the whole truth, and nothing Lut the truth?

THE WITNESS: I do.

THE BAILIFF: [P'lease be ssated. When you're seated
state and spell your first and last name tor Lhe record
please.

THE WITNESS: First name is Chriscopher, C-h-r-i-s-

t-o-p-h-e-r, last name Fitzpatrick, F-i-t-z-p-a-t-r-i-c-k.

DIRECT EXAMINATION

BY MR. NOLTZ

And sir, how are you employed?

I'm employed by the City of Ann Arbor as a detective.

How long have you been so employed?

M*m- -—approximacely 24 and a half years.

Now, it's my understanding rhal you wers presently Lhe officer
in charge on this case, is that corvect?

Correct.

tUkay. HNow, as you know sir, we're here to calk about m'm--an

armed robbery that vook place on April 9%, Are you familiar
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with the Broadway Party Store at 1027 Broadway?

Yes 1 am.

And that's in the City of Ann Arbor, currech?

Yes it is.

Your jurisdiction?

(inaudible)

Okay. M'm--are you famlliar with someGne by the name of Sang
Chul Choi, Cho or Choi?

Yes 1 am.

Do you know how he pronounces his uame?

T believe it's Choi .

Chol, okay. 2and who is Mr. Choi?

Mr. Choi is the son-in-law of M. Lee who owns thie Broadway
Party Stare. Mr. Lee has owned thal business as long as ['wve
been in Aun Arbor, employed there, and Mr. Cho inrormed me he
is the son-in-law.

Okay .

Of the owner, and he’'s the only employee, he opens at 11.10
and closes at 10 p.m.

Did you have an opportuniiy to speak wich Mr. Chol about this
incident?

I did.

And when did you do that sirc?

The morning atfter the robbery which would have Leen April 10"

I believe.
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1 want ta ask you ali--just a couple of guestions about Mr.
Chioi, did Mr. Choi tell you in fact details abwul the robbery?
Yes he did.

and 1'm going to make that fairly limited, but I just want to
cover a little basic information. M'm--did he in Fact tell
you thar he was robbed?

Yes he did.

MR. KILLEWALD: Youwr Honor, again, with all due
respect, 1 know the Court’'s made a ruling, but--

THE COURT: That--that would e hearsay, that
doesn't comply with the--with the kule of Evidence, so if your
objection is hearsay, then--

M. KILLEWALD: It is your Honor.

THE COURT: [ will sustain it on that guestion.

Mit. KILLEWALD: And furchermore, I would like to say
that--that I believe the store wes robbed, not Mr. Choi
personally your Honor .

MR. HOLTZ- Well, you know, if counsel wants to
stipuldte that there was a robbery on that day (hen we can
save scue Cime and we can just move on.

THE COURT: Ah--look, what you guys want Lo
stipulate to--if--trying ro cut to the chase here on whak Lhe
obijection is, because | don't want you Lo be interrupted
during your direct, so, If its, you're going to object, say,

objection hearsay,

N
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MR. HKILLEWALI: That's -

THE COURT: Okay. So, Mr. Killewald, is you
objection hearsay based on Lhal stalemnsno?

MK. KILLEWALL: Yes, yes.

THE COURT: So, Mr. Holtz, 1 koow what you'ce Lrying
to do and you have to--bub 1 hat staLement unless it complies

with the Rule of BEvidence, would be a liearsay statemenl

M. HOLTZ: Well, your Houor, wmy reasoning tor
hearsay as admissible with regard vo pruperiy, and a statement
will be made is that there was money Laken from bim that day.

THE COURY: Thal's okay, but Lhat's dirfferent then
Mr. Choi say he was robbed that day.

MR. HOLTZ: Is 1v because it's foorming a legal
conclusion, is that kind of where we're gouing?

THE COURT: Well, it's just -iL's an oub ofF court
statement offered to -the truth, you haven't golben LG Lhe
property point yet. You're putting--do you see whal I mean?

MR. HOLTZ: ukay.

THE COURT: [ know what you're saying My Hultz, and
1 agree with you but it's still-that's--doesn’t -to me doesn't
go inco the Rule of Evidence Lhab will make it non learsay
yet. Just that statement standiug on its lone, and  have to
rule on his objection.

MR. HOLTZ: Sure, okay. All right.
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THE COURT: That statement on itself is hearsay, S0
1'11 sustain it, however, I'm certain that there's other ways
Lf you feel that you need to ask it, you can ask it.

MR. HOLTZ: Sure.

BY MR. HOLTZ

v} Ah--did Mr. Choi tell you anything about property?

A Yes he did.

Q What did he cell you?

A He said in the course of the robbery a $1,000--approximately

51,000 dullars was taken out of the cash register and vhree or
Four bottles of champagne were taken ah--from a cooler which
is located ah--right kind of right next Lo cash register area,
which is adjacent vo chat

o Apd did he tell you if that money and Gr properiy were- -wias
pruperty of the party store?

A It was--it was proceeds or money from sales throughout the day
and then the champagne was four sale at the store.

Y] Dkay. Did he give you any value?

A Boy, il's in the report wmaybe how much was listed, buct I don't

think he tald me how much It cost--the value of the champagne.

Q Was it of some value thouuh?
n Yes.
Q Okay and ab--did he tell you if anybody had authority to

Lake that property?

& He did pol know Lhe two mesked men Lhat came into the stare
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and they took the stuft without his permission

Q Without his permission?

A Correct .

o aAnd you said there were two masked menl Lhal came 107

5 Correct .

Q Did ah--were you privy to a video that was provided Ly Lhe
store?

A Yes, m'm--1I was there when Detective bortch aud ali- -letective

Tucker that following morning on Apiil 10 o sl view Lhe

video. I talked to Detective Dortelhh m m- 1ight afler Uhe
robbery happened and one of the concerns bDetective borteh had
was that there was no video available at that time amd
Detective Tucker came in and was able Lo gel 1nto the video
system so we watched it thal morning aspproximately .30 oL
nine a.m.

Q Okay. Now, it's my understanding that scome--there 1s in faclk
a video but rhere were also some stills that were Laken from
that videa, is that correct?

A Yes.

Q I want to show you sir what's been marked as Peaple’s Propuased
Exhibic #1.

MR. KILLEWALD: Can I just show my client, ‘cause
actually--

BY Mle. HOLTZ

0 Sir, I'm showing you what’s been marked as People's Proposed




1 Exhibiv #1, do you recogunize that? 1 ||e boes that photograph appear 1o be a falr and acourate

2 ||a Yes 1 do. 2 representation of the video that you looked ab s

N R What 1s thac? 3 ||a Yes.

41 |la Thal's a video of the rabbery on that night of April 9% m*m-- 4 |l Okay. 1 would move for the admissiou of that al Lhis Lime

5 approximately 10 pom. and that's the camera that w'm--behind 5 just so the--just so the Court can have a look ab Lhat Lo have
& Mi. Choe mounted almost hidden--lie has in there so you don’t-- & some contacts for whal we're about to talk about .

1 you‘re loocking up the wall, the camera there, it's From that 7 MR. KILLEWALLI: Do objection.

a angle over Mr. Cho's left shoulder. 3 THE COURT: TL's admitted.

9 {0 That's a still taken rrom that video, is that correct? 9 (AL 11:42 a.m., PX #1 admitiLed)

10 ||A Yes. 10 MR. HOLTZ: Thank you. Because Jdudge, we'le guing
11 ([ M mi--the ah--the video that you ubserved ah--is it fair to say 11 to expand on that just a litrtle bit and 1T want your Honor what
1z that that's a little bit clsarer than Lhe still photograph? 12 it is we're talking aboul.

11 ||a Ic's very clear, it's clearer than this and in color. 13 THE COURT: Okay

14 |jU How many--now, | koow that picture right there shows one 14 MR. HOLTZ: Thank you.

15 person other than- who's Lhe person behind the countex? 15 ||BY MR. HOLTZ

16 [|A That is vho, the clerk of the store. 16 |fQ Now, you said you saw the whole video, ah IT--whabt is it Lhat
17 ||a GUkay. wther than the person ah--who you've identified as Mr. 17 caught your attention particularily abour the way Lhe Lwo

18 Chod, w'm--that photograph would you agree with me shows one 18 people were dressed?

19 person? 19 ||A The mask or hood this individual with the, ludks like a
20 ||& M- no, T--it shows balE-- 2u shotgun, m'm--who is poincing the shotgun at Mr. Cho, it's a
21 || Correct me if 1'm misteaken, pleases do 21 very distincr mask, skeleton and vthen ah--you also note Lhe
22 ||& Yealh. It shows Mr. Cho m’m--one person with a skeleton mask 22 sweatshirt, whatever is underneath the vestL is very distincu
23 and then If you look to the--to Lhe right of the picture 23 ton, with the markings and the patterns on Lhe arms, and just
24 there's approximately two thirds of a body of another 24 underneath the bottom of CLhe vest.
25 individual with a hoodie. 25 HQ Okay. How about vhe other pevson, how was the other person

24 30
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BY HMR.

dressed?
M*mi- a multi colored sweatshirt hoodie and it's--you don't--
you can just see part of ict, m'w -locks--iL's a lighter color
on the body of--and darker on Lhe sleeves. Hood is pretliy
tight arcund m*m--their face dand you cannct make oul any
characreristics of the face un the individual who has the
hoodie
Your Hopnor, do you have People's 17

THE COURT: I do.

Mit. HOLTZ: The une of the fitearm. Could I--please.
HOLTZ
Sir, 1 want to show you what's Leen marked as ah--Feople's i,
and ah--that's already been admitted into evidence as you've
heard. M'm--I know that you can't tell us for certain that is
Lhe sawe weapon, but I want Lo ask you a couple of questions
abbout how those Lwo pholographs appear M*m--you've had a
chance (o review People's 1, is that correct?
Correct.
And obviousiy you’ ve had a chance to review not just the video
but also People's 27
Correct.
I want to ask you a couple of guestions aboul that weapon
because in People‘s 2 it does show the perpetrator with a
wedapon, is that correct?

Correct.

il
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M'm--are there similavities between Lhose two wespous and 10
so please describe whal they are?

Yes. IE--very similar. M'wm--what you look with ah--the
suspect who is holding the gun, you can see ol the Larrel Lhat
the top of--very long shiny silver strip, and iu's the sane
that was Found on the ground on Traver and Moore, Lhe area
there. M m--length appears ah--sawed-off, or short barreled,
m'm--you can’t see the grip on the wie Frow the stote, so at
the angle, the angle of the gun, it looks very similar at the
point.

Su, does the picture in--does the gun in une appest Lo be
consistent with the gun 1n two?

Yes.

And again, you can‘t say Lhal's the same weapon, it dues it

appear to be consistent?

Yes.
A1l right. Now, T want to ask you about ah--soms hols delatil
questions about how Lhe person with rthe gun was dressed. You

described m’'m--some sort of ah--1 believe you said some sorc
of a skeleton type of thing?

Yes.

I‘m going to ask you rto describe in detail if you can ah--Lhe
various pieces of clothing as you observed that thal persan
Let‘s start with

with the gun was wearing. leL's sbtdart with

al--well, lev's start with the vest
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Yes. The vest is a dark colored vest and appears ro be some
type of ribbed, and on the video you nollice ab--some type of
embilem over the left chest upper Lurse alea m'm--the video you
can't make out the writing but it appears to be a couple of
letters that are letters of the cross, a brand name, w'm--
again, il's a vest with no sleeves and 1t coumes about waist
length on the perscn.

Okay. bLel's talk about the thing that you described as the
skeleton type of thing.

Yes. Initially at a glance what m'wm--the tChought was that it
was sowe type of mask, and that 1L may have been a designer
sweat shitt, something under that, but w'm--in researching
these kind of masks or cutrfits m'm--Gooyle images comes up
with a hoodie rhat zips ap in the front so if it's unzipped
ir's the houd that goes over the sweatshirt, but zips up the
front it forms the skull and m'wm--1n comparing what was seen
o mfm--the images there on Google, m'm--we're able to figure
ourt that it was a skeleton pattern that we were seeing on both
arms and Lhen m’m--lower Loirso sticking out Erom the bottom of
the vest, somerhing like & vertebrae or chest

And tell us a little bit about the lhead Lype portion of ic?
The unigque thing there, several different. Lypes of these masks
as you can imagine m'm--availlable for costumes. But the
unigue thing on this is that it's entire--the entire w’ w--hood

o1 head of that mask is white with Llack striping in che
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middie, the m'm--very almost like waspish ur horuet looking
eyes kind of with m*m--1he mouth, Leeth that are rfotmed there
for a grimace or smile, uose, w'm--and 1 believe it looks some
type of ears too.

All right. And what you just described is whal you saw 1n
that video, is that correct?

of the mask, the sweatshirt and the vest, yes.

Okay. Were you able Lo see anything about the Lype wi panks
that the person in the video and or pictures were wearing?
Yes. You can't--it's--you can't see it from the sLill here,
but in watching the video m'm--when thie suspect with the
skeleton mask enters you can see a flash of ah--a paltlecn i
the jeans on the righe front thigh area which some Lype of
it's a pattern is all I can say, stiipped, strips rhere M
-shaes from other angles you can see Llack and white gym
shoes, those aren't available on this image either, bul wm'm
Lhe jeans were a dark colored blue jean with a patter on the
right thigh.

Okay. And did you say samething about the shoes, I'm not
sure.

In yeah--there's another camera angle that is where tlic -it's
the entrance of a parking lot where two suspects entered and
that shows Lhem entering from the real and Lhere yuu get a
prectty gond look at the pair of shoes, the black shoss with

white pattern on the Lottam

34
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0 id the video that you observed actually show money being

taken?
A Yes
2 Aud was it by the gunman or by the ol her?
A No, the gunman did not move from that holding the gun pointed

at Mr. Cho, m'm--the other suspect with the multi colored
hoodie reached in and grabbed the cash out of che cash
register and then m’m--gathered up the bottles of champagne.
(a] And what you observed in that video, was Chat consistent with
how Mr. Choi related to you what happened?
A It was--exacrtly how it was related, yes.
] Okay. All righr. Thank you. Move on to another area. AL
some point did you receive the name of Joseph Bailey?
A Yes.
Q And again, I'm not to ask what was said but by what means did
you get the name Joseph Bailey?
a That Mr. Bailey was w'm--in the Pine Lake neighborhood--
MR. KILLEWALD: Your Honor, agein, with all due
respect this is hearsay your Honor.
THE COURT: Susrained.
MR. HOLTZ: Okay.

BY MR. HOLTZ

o You got the pname Juseph Bailey, is that correct?
A Yes.
[v] And did chat--wds it 1n relation to potenbially cthis case?
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Q

Correacc
Okay. Had you ever--prior Lo this incideut, had you ever
known Mr. Bailey?
Yes.
How would you know Mr . Bailey?
When he was a juvenile lie had- -we had cuntacte
ME. KILLEWALD: Your Honor, ['m geing Lo go Lo
relevance on this matter.
THE COURT: 1t goes to 1.d., so 1711 overrule [E

aliead.

BY MR. HOLTZ

[« 2 I =]

=

Go ahead sir.

When m'm--Joseph was- -

And I don’t want Lo know a lol of speciric crimes -

Yeali.

I just want to know about the relationship?

Yes. I was at his house probably when Joseph was le, 1 think
he was a student at Stone School and ali--1¢ was on police
related matters. T talked to Joseph and his mom, Ms. Custudio
at the time. Probably was four or five years ayo, Lhree ot
four years ago.

Did you ah--ger any inrormation about where he was living
arocund this time?

Yes, it was the same address that he had his mom's, 2521

Adrian, Pine Lake Coop complex.
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That‘s in Ann Arbor, is that correct?
Correct.

Okay. Did you make any attempts to contact Mr. Bailey to talk
to him abour this incident?

the atternoon of

Yes. Me were there with Detective Dortah,

1
Y oand rhen we went

April--or I°m sarry, May 24 back again on
May 25 in the morning.
S0, [ just want to make sure that my timeline is correct. The

h

date of offense is April $* and you went there on May 24" and

25™ is rhar correct?

Correct.

S0 w='re talking about roughly six weeks atfter the fact?

Yes.

All right. HNow, why did you try and go Lo Mr. Bailey's

residence?

Information thac was developed thac Mr. Bailey had--
ME. EILLEWALD: Your Honor, again

THE WITHESS: hoadie-

MR. KILLEWALD: 1'm sorry, 1 scund like a broken

record- -

THE COURT: No you--you don’t have to apologize, I
mean, just say--

MR, KILLEWALD: Object to hearsay, your Honor.

THE COURT: “There you go. That's all you need to
say.
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MR. KILLEWALD: Ok
MR. HOLTZ: And IL°
THE COURT: 1911 s

M. HOLTZ: Okay.

BY Mik. HOLTZ

Q

LT A~ -

Yes or no, did you receive s
Yes.

Which made you want to 9o to
Yes.

And did you in Fact go cthere
Yes.
Was Mr. Bailey there?

He was not there on the 24"

Was anyone there on Lhe 24'"2

No.

Okay. Did you go back tchere
Yes.

Was Mr. Bailey Lhere?

HNo.

Was anyone else there?

His mom Ms. Cusrodio was the
Okay. Again, I don't want L
speak--and what is her name?

Laura Custodio.

Gkay.

ay.

11 gu

ustain thal .

e infurmat ion- -

his placer

on Lhe 2472

the next day on the 257

re .

o know what she said,

38

we' 11 bhypass Llalb .

Ll

Did you have an opportunliy to speak with hey?

i

you
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Yes
M'm -1 dun‘t even kiuuw what lier answers were. sut. what did
you ask her?
ILf she knew where Jue was.
Ukay. And ah--but you told us that he wasn't there, is that
correct?
She told us he wasn't there.
Bid you do anything to tiry and verify Lhal?
I asked if it was ckay if we checked his room just vo make
sure he wasn't hiding or she was keeping him from talking to
us.
And that was the reason For your questionlng, vo find our if
he was there, correct?
Yes, and 1--and Mr. Bailey had ahi--a traffic warrant for his
arrest out of our City of Ann Arbor at the Lime, so it was a
valid warrant and we were locking for him to serve the
warranl .
And did you in Fact receive permission to go inside and verify
ir he was or was not fhere?
Yes.
Tell us where you went?

Mz . KILLEWALD: Your Honor, wi'm-—-1'm objection to
this--to this form of testimony because ['11 tell you why. T
think under People versus Flowers, ah--the mother did not have

the right Lo let these officers Lo go luto my clienc's

b

10

11

12

1s

i

19

20

21

bedroom. M'm--and ah- -qranted she's a custodial parent of Lhe
tome, but his bedroum has some expectatiocn of privacy in this
marter. T helieve the testimony Lhat's going Lo e solicited
is, the mom says, sure, yu check oul Lhe house aid we'ie going
to end up 1n his bedroom. And what ['m saying to Che Court
is, I don't believe the mother had the authoriry to allow
those officers to go into her- -search the house but not rhat
room your Honor. So 1 just want to make this record Lefore we
start Lhe testimony ‘cause I know whal‘s cuaming after this
your Honor.

THE COURT: Any objection -or any response to Lhe
objection.

MR. HOLTZ: Yes your Honor. Fiist oF all, roo
something like an evidentiary issue, which obviously Mr.
Killewald m"m- has pieserved and can raise iL any Lime
Whenever we're talking about some sorl Of potentlal
constitutional wiolation, it is my belief that thal's
appropriate to be addressed in Circuit Court. M'm--my
understanding of Court Riules is that the Magistrate or Judge
in this case may address certain evidentiary issues, but 1s
not required to. That would be a Full Llown evidentiary
issue. But I will tell the Court thal we're nut talking aboul
a search. All we're ralking about as was tesLified by
Detective Fitzpatrick is they weire veritying -they weiren'l

searching for evidence. All they were doing with bthe consent




of the defendant’s mother is they were verifying whether he

was or was not there. That was the entire reason for them
locking througliouc the house to see if he was there. They
were nob un a search Lor evidence And rhat’s how it went .

THE COURT: Well, T- I--agree you know, 1 cthink that
the- -t he sitting Judye in a preliminairy exam can rule on
evidentiary issue if they wish or they cau pass it knowing
that's still preserved--

ME. HOLTZ: Thar's my understanding.

THE COURD: -~ For the Circuitv Court, you know, and
their constitutional privacy issues and whether a third pariy
has implicic or authorivy to allow for chat search. M'm--and
whether iL was truly a search ab- -that would reguire a warrant
or if it was just a look see, m'm--s0 Lo be honest with you,
I*m going to pass on it because there'd be so much more that
needs to be fleshed out with regard to that. I would note
that I think--I'm not sure if che good faitch exception relies
Gu iF a police officer can rely on the apparent authority of
the mother who is the owner of the home to allow rar thar, I
think that would be an evidentiary issued because those issues
need tu be fleshed ovut, 1 will allow the testimony at Lhis
point Moting Mr. Killewald that your objection is preserved.

MR. HOLTZ: Thank you Judge.

MR. KILLEWALD: Thank you.
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BY ME.

Q

Lo T A ]

]

HOLTZ

So, did you in fact Lock around to verifty whellier or not

Joseph Balley was or was not there?

Yes.

First

af all, was he Lhere?

No he was not.

Did you--when you were louoking arvund Lo verlfy if he was oo

was not there, did you see anything that caught your

attention?

Yes.

And ah--what did you see?

In -walking to the upstairs bedroom, m'wm- -opeusd the duor,

walked in, shutting the door, looking behind the door Iicre

hanging from the dooy--

Well, why did you have to look behind the door?

Just to make sure he wasu't there.

Okay .

Please conlinue.

Just to make sure he wasn't Lhere. And cthere hanging From Lhe

dour in the bedroom was

times,

THE COURT: Mr. Balley--

THE DEFEHDANT: |'m sarcy.

THE WITNESS: Was the houdie.

THE COURT: My, Bailey, 1've told you multiple
T*w ot telling you again L you understand

THE DEFENDANT: Yes.
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'HE COURT: This isn't the Price is Righc, where you
have to look hack in the crowd to find out what you should
bid, chis is a preliminary exam, you need to keep your face
rorward.

THE DEFENDANT : Yes sir.

THE COURT: Go aliead

THE WITNESS: S0, upun opening--or closing the door,
there on the back was a skeletun hoodie, the mask hanging on

the door.

BY MR. HOLTZ

Did you rummage through anything or go anywhere else?

o .

What was your next step?

I locked at Stanford, he locked at me and we thanked Ms.
Custudio and we lefr.

wWhat did you do atter you lefrL?

Detective Stanford started drafting up a search warrant.

Are we still--what day are we, are we still talking sbout 5
257

Tt's still the morning of Friday, Bpril--ar May 25

Now, we heard Detective Stanford testify a little bit ago and
he was talking about 5 25, we're talking about the same day?
Same day.

Ukay. So, Stanford drafts a search warrant, is Lhat correct?

Yes.

25

[} Was it ah--authorized and siygned?

A Yes il was.

v} What did you do with Lhat search warranl?

A It--we returned back to 2523 and executed Lhe searcli warrant.
4] Who was there when Lhat search warrant was executed, do you

know sir, do you remember?

A Sergeant PFox, he just left Lhe courcroom, m’um Lietect ive
Lawson who is an in-service detective, letecrive Lee, who is
an in-service detective, Detective Stanfurd, and wyselr.

4] when you went back to ah- -execute that search watgaut | wanl
you to tell us what you Found which you determined Lo be of
evidentiary value? ‘Then we'll yget into some detalls.

A On the door hook right behind the skeleton hoodie was a wilier
vest, jacket with the word Avirex, | believe un the left chest
area, m'm--there was pair of jean laying in the widdle of the
fluor that had a very distincc patvern un both front left and
right thigh areas, checkered board with a cross sticch
pattern. M'm--1 believe that was all that was recoveied.

0 T want to show you a Few photographs it 1 could please May I
approach your Honor?

THE COURT: Yes.

BY ME. HOLTZ

Q Sir, T want to show you what's been marked as People's
Proposed Exhibits 3,4, and 5. LeL‘s start with Peuple's

Proposed Exhibit 3. What is thalk?

44
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1t is a sweatshirt hoodie of a skeletan.

And do you know where Lhat plotograpl- -what tlhat is a
photograph of?

That*s a photograph of ah--tlhe hoosdie rhat was seized or taken
into owr possession at 2523 Adrian

ls that picture to be- -appear to be 4 btair and accurate
representation of the article that was taken from Lhe
defendant's home that day?

Yes it is.

Okay. Let's got to ah- - People's Proposed--we’re on 4 now, is
that correct?

Correct.

What is 47

This is--is the Avirex brand vest that was found hanging
behind thar swearshirt hoodie, m*m--it's dark colored m'm--
vest with the word Avirex, A-v-i-r-e&-x on the left upper Lront
chest area.

Does that appear to be a fair and accurate representation of
the article that was taken from the defenaant's home that day?
Yes itc is

Let's got to 5.

And this is the pair of jeans that were found laying on the
floor of the bedroom at Bailey's and Ms. bailey's room. They
were separate from any other jeans, they were laying in the

middle of the floor and these are the jsans that we took.
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And again, does vhat appear to be a falr and acourate
representation of what was taken From Lhe defendaul’s houne?

Yes it is.

Your Honor, I would move for the admission of People's 3,4 and

5
THE COURT: Eny objection?
MR. KILLEWALD: Ah--your Honor, may 1 jusl
THE COURT: Voir dire on those, go alicad.

VMR DIRE

BY MR. KILLEWALD

Detective Fitzpatrvick, m’m--you eluded to the fact to going
Google to Find some informal ion, is Lhal correch?

Yes.

Does it appear to you that that this hoodie is ah- -fur sale
ah--to the public?

Yes.

Okay. So it's not--it’s not a one of a kind ching, is vhat
correct?

Correct .

A1l right. Does the same go fur the pants?

I would assume so, I -

I mean, they're not one of a kind, I mean-

No, looks like red (indiscernible) brand- -

And the shoes, same?

I don't have a picture of the shoes, 1--

46




14

15

16

17

18

19

Ukay
1 believe they were Hike,

picture of those.

Air Jordan‘s but 1 don‘t have a

A1l right I have no further guestions.

THE COURT: All
M. KILLEWALD:
THE COURT: All

(AL 12:02 p.m.,

BY MR. HOLTZ

¥]

Q

0

You ralked about sir, ler*

and the vest for a second.

we're clear on specifically where they were found in proximity

right. Objection.
No objections to the admission.
right. They're admitted.

admic PX §3,4.5)

s Lalk abour thal skeleton hoodie

I just want to make sure thar ah--

Lo each oLher in that room.

Yes. The--the skeleton hoodie was on the exterior that what

we Saw inicially in--on the hook underneath vthat and right

next to it, was the vest hanging next to iL.

And the jeans wers where?

Not a very big bedroom, but they were on Lhe Floor of that

bedroom.
That skeleron ocucfic, is ¢
a thing?

Yes.

hat markered as a Halloween type of

And Halloween is in October, correct?

Yes .

So, you Look those items,

is that correcc?

10
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0

Yes.

Okay. At some point that day, did you altempt Lo maske coutact
with Joseph Bailey?

1 lefr his mom my phone number and after we left there the
house to get the search warrant m'wm--Mr. Bailey called me. He
called me

He called you?

Yes.

In fact you told us before that you had a pricr relationship
with him, is that correct?

Yes.

Did he know who you were? Did he appear to know who you were?
Yes.

In fact, did he refer to you in any way that showed
familiarity?

Yes, he called me Fitz.

And what is Ficz?

A nickname .

Okay. A&ll right. And he called you Fitz. He kunew who lie was
talking to, correct?

Yes.

Was it your understanding that he knew that you were a
detective with the Ann Arbor Police Deparbment?

Yes.

Olay. M 'm--and timelines are difficulc but we'll vry and
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piece it together a lictle bic. Do you know about what time
it was that you spoke with Lhe defendant that day? IE you
know .

The first time it would have been between %:30 and 10 a.m.
And let’'s put that in some sort of timelice with these olLher
things that you've told us about. You told us about on that
day ah--going to talk to his mocher and then you told us about
leaving, getting a search warrant and coming back. I‘d like
to try and piece those things Logether. BSo, you say you
talked ta him in the morning, where does that fit in to our
rimeline?

T talkel ta him in the process of m'm--right after the knock
and talk at his residence where lhe wasn't there. He called me
and m‘m--7--he must have called me 10 times every 10 or 15
minutes of that morning. We were working out a way to get the
warrant served and make arrangements to meet him.

Give us a synopsis of your discussions with him during thac
time?

He--Joe was feeling me out about what this was really all
about and he was on Lhe assumption he was talking to people--
he was av work so Lhat's why he had a job, he was working, he
couldn’t get away EFrom his work. 1 tald him I'11l go to his
work and talk to him tlhiere, he didn't want to bring the police
to his work site. So, 1 explained this is important, you

know, we--Lhis warrant has come up, his name has come up and

10

1

12

13

14

15

in an investigation and found oul
to talk to him. Joe saild he wm‘m
his attorney, he would call him,
(sic) abour chis. Then he‘d call

Myr. Killewat (sic), he said ali-

he liad a warranl aud we need

~has Mr. Killewat (sic) as

he talked to Mr. Killewat

me back and said 1 talked Lo

MR. KILLEWALL: Your Honor, never

mind.

THE WITNESS: --this went back down to negutiablons

about how to talk to Jdue whether

Jue said he was zither guing

o come to the station or he would senda somebody te Lhe

station with the $500 dullars for

would take half that money for bond.

Liona He

wotdered It we

And the conversatlious

afrer checking out a few areas avound Briarwood where he was

possibly working, Joe called me and 1n Lhal conversation said

is this about someching on TV where sowmebody’s wearing cloulies

that [ have that were used in a 1

obbery. And Lhal's when |

tald him, “Joe, you're a smarlt guy, theire's

just the warrant.*

BY MR. HOLTZ

Okay .

moke Lo LU Lhan

And the--1 can't--1 mean | can pull wmy phone records

No, that's--

--the vime he called, but 1t was

just a back and rorch

throughout the morning into the atiernoon.

That give us the context that I'm locking fur. &nd so then

rhe search warrant was executed,

carrvewl?
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Yes.

And were you with Stanford when ali--the defendant was
arresced?

I was 1n the area.

You were in the area? The general area with wmulriple police
officers?

Yes.

Is that currect? and roughly what time was that?

Mrm -roughly 12:30, one pom., sometime in the early afterncon.
Was that before or after rLhe seairch warrant was executed?
After the search warrant.

Okay. &nd you were there when the defendant was arrested, is
that correct? Or in the gensral area?

In the general area, yes.

And where was he CLaken?

He was arrested on 194 right in back of the apartment complex
he was working at but then he was taken down to 301 E Huron to
che police department .

Okay. Once he was at the police department did you have an
oppurtunity to interview him?

Yes T did.

End that was at the police departwent, is Lhat correct?

Yes.

D you know either--well, did you personally read Lhe

defendant his Miranda Rights, or were you Lhere when they were

17

18
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read to him?
I personally read them ta him.
Personally read them to him?
Yes.
Okay. Where specifically was this joleiview canducted?
Lh--our detective bureau is located on the 2™ tlour of Lhe
Justice Center, we have an interview room Lhat's cight in the
middle of rhe second floor.
Okay. And when you read hidm bhis Miranda ghts, ah--diad hlie
agrees Lo speak to you?
Yes he did.
Did you have any concerns about his ability to understand the
guestions or that he may have been under the intlusnce of
anything or any of those Lhings that would have been in
impediment to an interview?
Mone at all, no.

MR. KILLEWALD: M’'m--can we Lake a bathroom laresk.
Your Honor, I'm sorry, wy client is telling me he really has
to go to the bathroom.

THE COURT: We'll take a gquick recess fur Lhe

ME. KTILLEWALD: Okay. Thanks

(AL 12:D8 p.m., recess)

(AL 12:11 p.m., resume session)

THE COURT: Detective Fitzpatilck, would you Lake

the stand again if you're ready.

n
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MR. HOLTZ:
back.

THE COURT:

Oh, T*‘m sorry, didn't see that he was

That's okay T'm just--T‘m happy to

take a break if you guys need a break. 1 just--1if you're

ready, we’'ll go.
MER. HOLTZ:
THE COURT:

please cont inue.

BY MR. HOLIZ

o

[¥]

We're ready, sure.

A1l righr. We're back on the record,

s0, sir, you told us that the defendant was Mirandized and he

waived his rights, is that correct?

Corcrect .

Okay and ah--how is it thal you started Chis interview?

M'm--started oEf with a bottle of water for Mr. Bailey, he was

running from the police and he wanted a drink or asked for a

drink, vrought him some warer. M’ m--I read the riahts From

this patrol issued card that 1 carry with me, that was read

verbatim, from that to him. He agreed Lo talk to me. M'm--

shuok hands, renewed our acquaintance and m'm--just explained

that I wanted to hear

his side of the story.

Ukay Whar--did you- did you address with him vhe ah--

articles that were taken pursuant Lo your search warrant that

Leing the skeleton hoodie, the vest, the jeans, the shoes,

ercecera?

Yes.

w
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and ah--did he acknowledge Lhat those ltems were Lis?

Yes he did.

M*m--specifically what I want to ask you abuub is hils
guestions about where he was Lhe night of the robbery. And
1'11 see if 1 can seL that up For you. M'w--did you -did you
make him aware of what he was being inlLerviewsd fur or what he
was a person of interest in?

Yes. “That it was a robbery at a ligquor store.

And how did you do vhar? What did you tell bhim about that?
Well, was--T needed to hear his side ob thie stocy How 1L
ended up where he's in here being arrested for armed robbery
and the circumsrances that lead up Lo that. And aboat the
video that was shown and that the wmask and Lhe skeleton were
things that he owned. He acknowledyed Chat he had thal hoodie
for a couple of years and he believed Lhal Lhe reason we wele
talking to him was a few years back in Llie atea OF UUCRB on
Halloween nighrt, Joe was out toaming arcound and had pulice
contact and because of how distinetive thal oulfic is, the
uniformed police took his picturs, he vtold me this, vhal Lhey
took the picture just to document him wearing this outfit From
a few years ago. He said he wears it on Halloween and hasn't
worn it since. He wears it every Halloween he sald

And hadn't worn it since?

Correct .

Okay. Now, just so we're clear, Lhe date of uifense is April
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9%, is that correct?

Yes.

And rhis interview that you’re conducting is May 28" six or
seven weeks later?

Yes
Kight .
t'orrect
Okay. Did you ask him where he was the night of the robbery,
Monday Bpril 9z

T didn't give him the date, but--

Oh, okay, I'm sorry.

Joe volunteered to me, he said, “The day that happened 1 was
at work in Detroit . ” And he said, "The day 1 saw the video on
TV I was in Devraic.® Well, the video was released a week
after the robbery, I explained that to Joe rthat we aren't
talking about rhe week afrer, we're talking about the Monday
after Easter, April 9. .Joce said he must have been working
that week ‘cause he just started the job at Briar Cove
Aparcments that week. 1 tnen explained well, the robbery was
at 10 o'eclock at night and he probably wasn't working late at
night and he agreed and said he probably worked until five,
six or seven ofclock. He Jdid not have any account or
wareabout of the where he was at 10 o'clock on the night of
the robbery.

S0, first he tried to explain that he was working at the time
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or che robbery, is that correct?
Yes, in Detroit.
Okay. In Detroit, but chat changed, <o

Correct.

reci 2

and just so I'm clear, because I had a litltle dirriculey

fallowing you. How did that change?

Well, because 1 explained that he was

lie was explaining whi=n

he say the robbery where he was, or when he saw thal on TV

what he was doing--when that ococurred.

When tlns was

released

ta cthe local media, Joe said his mom called bhim and said,

"Joseph Bailey, that better not be you."

Mi. KILLEWALD: Your Hono:, again,

statements.
MR. HOLTZ:
the mater asserted. That it better oot
THE COURT:
hearsay statemenl .

MRR. HOLTZ. Okay.

BY MR. HOLTZ

O

A

e him.

Well, I--1'm going to sustain

He received a messaqge from his mother, right?

He received a message From his mow.

Let's forgec what mom said.

What did he say about

heatrsay

It's not belng orrered for the

truch of

That's a

that?

And that's when Joe became aware, he told me of rthe video that

was out there. And he said the day thal

Decroit working.

P
o

happened,

1

was iu
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Okay .
He's ab -carpenter, skilled trades wm'm--
OKay .
he does construction. So he had a job in Detroit and that's

where he was so he said he couldn’t of have doing it, that's
when I explained to him what--wasn’t that week it was the day
after Baster which would have been April 9*". And chat's when
he said he just started the job at Briar Cove that week and I
explained well, the robbery was at night at 10 o'clock and 1
didu'v rhink he would still be working at the apartment that
late at--and he agreed and he said he worked uncil five, six,
seven o' clock.
Okay. So he gave some suggestions where hie wmay have been but
it*s fair to say they weren‘t relevant to the time?
Carrect.
Ukay. After presented thac information did he ever have any
type of statement or alibi where he may have been at 10
o‘clock on April 9™"%
Ho .
Okay. Your Honor, if I could have jusr a second please.

THE COURT: Yes.

Mik. HOLPZ: Judge, T don't think 1 have any more
questions right now for this witness.

THE COUKT: All right. Cross examination.

CROSS EXAMINATION

13

14

15

16

BY MK. K1LLEWALD

e

Q

Q

Mr . -—-0Officer Fitzpatrick, just a couple of guesltions. Miu--
you've already answered a couple of Lhewm Yo went on soogles
to Find more information about regarding his outfits, correcl?

Correcc.

And they're for sale to the public?

So, again, this isn't one of a kind outfit that only Jdoes could
atford, correct?

Correct.

All right. Now, m'm--the other thing, m w--fow you Lesclfled
on May 25" T think when you went back or the First or second
day you went back you spoke with the mum, corrects

Correcc.

And you asked that the mom--she ssid Joe wasn’t--LE ©
understood your testimony, it sounds like you asked cthe mow,
mom said, “Joe's not here” you asked ir you could Look st
into cthe house and see- -confirm that, is Lhab a faiy
statement?

Caorrect, yes.

What rooms did you actually go into when you did thal?

We were invited in by Ms. Custudio into the fronl hallwsy area
whers we had the conversation and slie -when 1 asked if we
could just make sure he's not hiding out in his Ledroow, she

said, “Sure” she escorted us, lead the way up the SLairs and

=3 ]
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we made a right turn at the top of the stairs, or I'm sorry,
not the immediately on the right, the next one ta the right
and we went Lo that bedroom.

Okay.

She said that's where Joe stays.

and I may have been mistaken, but T thought your initial--your
original testimony was that that you wanted to search the
house to see 1f he was there?

No.

So you never did go through any Gther roowms, you went straight
to his bedroom?

Correct.

Okay. 4&nd--regarding cthie clothing that you found. Is it a
fair statement that clothing wasn't being hid, I mean, it was
open for anybody who came into his room?

Correct.

Is--1in your experience as a police officer, isn‘t that unusual
that--that a criminal or a suspect would--don't they normally
get rid of ah--items that they wear in criminal proceeding?
Well, in this case, yeah, they got rid of the shotgun that I
helieve was used in the robbery, immediately after the
robbery. M*m--in--are you asking wmy theory on--

Well, I'm asking you in your experience as a police officer,
don't suspects normally get rvid of the clothing they're

wearing regarding these type of serious crimes?
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It depends. Nob IF it was something of value o sometliing
that maybe he didn’t wanb to part with. So, yes and no, T
can’t say definitely.

Okay. M'm--the--there -other Lhan those clothes being in Lthe
video, and Joe‘s set of clothes, there's no connectlion- -1
mean, there’s--for instance, like there was somcthing was
spilled on them at the store that yon connect the store,
theres no connection with the store other Lhan Lhe video, is
that correct to those--those cluthes, Lhe suspects wele
wearing?

Not at this poinc, the m‘m- -shotgun that was irecovered is atl
the Michigan State Crime Lab.

Okay .

For the Fingerpriats amd for DNA. Mo Bailey did orffer- hLe
did offer a swab, a DNA swab, that‘s at the lab fa
comparison, however, the backlog 1s six to eight months.
Okay. BRh--regarding the shoes, ls there any dirt or mud on
the shoes that would tie in somewhere close to the store Lhat
you could see?

No.

M'm- -now, m'm--didn't my client and this 1s my last guestlon,
didn't my c¢lient say that he was al his girlfriends house cn
Glencoe Hills.

At our break I did look through the report heite and he said he

had been staying out of trouble and 1r Le was anywhere lie was
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at 10 o'clock he was probably at his girlfriend's house at 10
o’'clock. He said if he was anywhere, iL's probably where he
was .
And--
He keeps a low profile
Okay. And in your experience as an officer, isn't it fair to
say Lhat sometimes people have tough times recalling where
they were six weeks prior?
Absolutely.
When they're asked, oaky. Thank you. I have no Further
gquestions.

THE COURT: Redirect.

REDIRECT EXAMINATION

BY MR. HOLTZ

Sir, to follow up in Mr. Killewald’'s question, it is difficult
Eor somebody to remember where they were six weeks prior,
correct?

Yes.

Do you know where you were six weeks prior from today, 1 mean,
wirh any specificity?

Na, bur--

Let me fFollow up sir. When you ask that guestion of Mr.
Bailey, dida'c he in fact give you a specific answer?

Yes.

And did you Eind that curiocus?

61
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Specific answer thal he knew he was al bowme of was al work or
was in Detroit or was at -yeah, he gave a number of dirferent
answers, Yyes.
Thank you. Now, you've -1'm sure that yon'wve been m'm- part
of dozens if not hundreds of execurions of search warrants, is
that correcL?
Yes.
And is it falr to say that you found a wmilticude of evideuce
whiich people have kept after a crime, correct?
Yes.
in fact, that's why you go and do those things, right?
dorrect.
So is there anything unusual about evidence from a crime beiug
Eound pursuantc co a search warvant?
No, we were just here in this courtiroom a couple of weeks ago
for the very same kind of case, with--Lhe evidence was sL1ll
there after a search warrant was execubtod.
Thank you. Nothing further.

THE COURT: All right. Any guestions on those?

MR_. KILLEWALD: HNo your Honor

THE COURT: Delective FiLzpatrick, you may step
down. Thank you.

(Ar 12:22 p.m., witness excused)

MR. HOLTZ: Judge I can tell the Couwrbt that ali--we

have been unable to locate Mr. Choi, so ['m guing bto rely on
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the testimony pursuant to 1101 to establish that there was in
fact a robbery. We‘ve lheard testimony, the video and with
that, the people would not call any more witnesses for exam.

THE COURT: MW m--any ah--wirnesses for the defense?

Mie. KILLEWALD: HNo your Honor.

THE COURT: Argument .

MR. HOLTZ: Your Honor, I'm sorry, no witnesses.

MR. KILLEWALD: No.

M. HOLTZ: The people would ah--move for bind over
and the people would also m‘m--move to add a Count 4 of Felony
firearm. PACC code on f=lony Fivearm is 750.227 B-A.

THE COURT: 1'wm sorry, say that again

MR. HOLTZ: 750.227 B-A. M'm--just based on the
tescimony. I don't have to go over all thac. Thank you.

MRE. KILLEWALD: Your Honor, ah--respectful of the
prosecutor, Lhe only crime that they showed if any 1s Count 3
your Honor where my client ran from the police, but again your
Honor, that is not necessarily indicative that m'm--my client
committed this crime of armed robbery. Granted there--the
restimony was that there’'s a mul--well, rthere’'s more than one
of Lhese outfits out there, to say that specifically because
my client owned an outfit that he should be guilty of--be
charged with armed robhbery and be bound over for acmed
robbery, it's simply ludicrous. Regarding the same thing with

the firearm, there’s no doublt the firearms were fFound but che
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Court has heard, there's no Fingerprints, no other testing
your Honor. So 1 don’t believe the ¢lienl--lhe prosecutor
even though the burden is light, and wost favorabile to the
prosecutor your Honor, I don't believe they've shown that my
client is anyway connected with Lhis armed robbery or the
weapons per se your Honor.

THE COURT: Mr--go ahead.

ME. KILLEWALD: And I would finally say your Honor,
the fact that the wvictim is not hers, 1 think speaks volumes
your Honor.

MR. HOLTZ: T'm not sure volumes thal speaks, bul
T*11 just pass that by. M'm--it appesars Lhat what Mr.
Killewald is arguing is rthat if we don't have three nuus who
make an identification of somebody committing a crime Lhen
therefore the people can't sustain Lheir burden And Lhav's
simply not the case. Sometimes we have Lo counsclt some dors.
Sometimes we have Lo pruve a case by citcumstautial evidence
and inferences which are made upon Inferences oi
circumstantial evidence. And I think that's exaully wlatb we
have here. 1 do nol dispute the statement taksn i a vacuuwm
that there may be more than one of these shirls 1 don't
think chere's any guestion that there are more than one of
these shirts, I'm not sure how many of Lhese shirts are
handing on a door six month after Hallowesn, buL cleaily,

there were more shirts made just like this than just one. ‘The

Bl




thing that gets a little bit <urious though is first of all,
when you Eind that ourfit hanging in a room and it's--1 think
what we can conclude is that it's some sort of Halloween type
outfic That we have an out fit hanging in a room
approximately six months away from Halloween. Not just that,
but it is the shirt which is appears to be identical ro the
shirt that was worn by the person who committed this robbery,
but mast significantly we don‘t just have the shirt, but we
also have the shirt and the jacket together in immediate

proximity to each other hanging on the back of a door. And I

think that speaks volumes. Not only that, we have pants which

have a distinctive type of a pattern on them as was testified

by Detective Fitzpatrick. So, T think when you put those

Lhree items Logether and the shoes which quite frankly I'm not

that excited abour because everybody has different kinds of

shoes. But when you have a jacker which has an identifying

mark on it which is consistent with what is seen in the video,

and you have a shirt which is consistent with what is seen in

the videu and a very unusual shirt at a very unusual time of

year and you have pants that have distinccive markings on thiem

and you put all those things together then T chink you get

beyond the argument of well, there are more than one pieces of

Lhose clothing out there. &And so, Lhat's when you get to

circumstantial evidence.

1 don't think that there can be any conclusion which
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has been reached other than that is the outfil that was wurn
during this robbery. And so, how do we Lie 1L U3 this
particular defendant. Well, obviously we have iL 1n his room.
We have 1L In his possession. We have Ll arcer bhe was
contacted by the police, we have him ruwuiing trom the police.
We have him fleeing from the police. We have ali- Lliceie’s the
jury instruction and I was trying to pull it up, | dido’'t have
time to pull it up, but there’'s the jury instruction which
clearly tells jurors, you ¢an make scme sort of- -and 17m
paraphrasing, you can make some sort of an inference as Lo
somebody fleeing from the police. There can be innocent
reasons why somebody flees Erom Lhe police however you can
consider that in your deliberations as Lo why somebody wonld
Elee from the police We know that Joseph Balley knew why Lhe
police wanted to talk to him because theire were mulliple
discussions between the defendant and the detective eatlier
chat day so he knew why they wanted Lo talk tu him. He
admitted that there was something on his phone, those Lypes ot
things. So he rvan Erom the police and [ CLhink Lhere's an
inference that can be made From Chat Bub we have this outFit
and we have it in his room and then during the interview Lhat
was conducted with Detective Fitzpastrick, no, the defendant
did not confess. But it was lnteresting what he said Wlien
the defendant decides Lo make a statement, obvicusly it he

doesn’'t we can draw any inferences from apything, bul whei Lhe
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defendant decides to make a starement we can analyze that and
see what it means. A&nd most significantly, and this was che
point that we made, this is an interview that was conducted
six or seven weeks after the incident and Detective
Firzpatrick says to him, something about it, and again, I'm
paraphrasing, the Court has all ot these--this informat icn,
but Detective Filzpabrick says something to the effect of,
where were you six or seven weeks ago on April gt and he
says, T was right here. B&nd he gives some story and then was
presented with more informacion about, well, no, the video
didn't come out fFor an hour, or for a few days later, then he
comes up with a different story, ob, then | was here. And
then, when presented with the inforwmation that well, this
crime took place at 10 o'clock at night, then the story
changed again. Well, I was here.

S50, I think that there’s again, that is suspect and
so 1 Lhink when you put all those things together for a
probable cause standard, it is clearly a question of--of fact
For the jury to determine whether or not this defendant was
involved in that robbery, was involved with that gun and is
responsible for this crime. And so, rur those reasons, we
would ask the Court to bind over this case on the original
chree charges and the added Court 4.

THE COURT: All right. M m--based on the--Mr.

killewald, T think you noted it carrect, that the burden on a
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preliminary exam is much less than what would- -way Or way not
make it in front of a jury. M'm--this Courl’'s duLy is ua
figure out whether there is probable cause to bind 1L over Loy
concinued -1 do think that the prosecutor has shown enough on
a probable cause basis to have the matter bound wver on all
counts including the added Count 4, relony Clreaim There' s
obvicusiy m'm--the video, the m'm--the testimony--lhearsay
testimony that it was m'm--the Lee property that was involved
wirh the robbery, that m'm--Gfficer Sclmeider had found a
short barrel shotgun tearby with radius of Lhe place. That
the video clearly shows a similar alLhough doesn’L mean 1L's
necessary the same gun but certainly a siwmilar shotgun as used
in the robbery that was found nearby.

Sa, the Court can draw a conclusion under a probable
cause standard that that may more likely than not be Lhe wm'm
the--the weapon used during the rubbery given that shoct
barrel shotguns aren't usually found laying arcund the
sSLreers.

M m--second, the video taken m’m -prior Lo m'm- -
during the video shows distinctive oul--oucfit and mask that
was worn, they’re not just Lhe typical w - ski mask or
anything, it's a very ah--descriptive mask of almost a
skeleton mask or something in a descriptive shirt and vest.
aAnd although 1 didn't make much of the pants or the shives,

certainly the shirt and tlie mask were very distinctive and at
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some point Lhe officer's were lead to this house based on
information they received, it‘s nol on the record, and while
chey were there and ['m making no ruling on this evidentiary
issue, but while Lhey were chere, they certainly observed what
they thuught were ilems LhaL were simllar o what were seen 1n
the video. Apparently drafted a search warrant that was
signed by a Judge, entered the property, recovered these items
that seemed to match what the video showed in the video.
These were also Found in the room that these officers were
told by the owner of the properby m'm--that were--was the room
of the defendant, Joseph Bailey.

turthermore, Officer Stanford in his investigation
when he went to a place he believe Mr. Bailey to be and upon
m'm--asking Mr. Bailey to who he believed to be Mr. Bailey and
ultimately I think was Mi. Bailey because they--he was
eventually picked up within 30 minutes, m'm--after announcing
himself, Mr. Bailey when he came arcund the corner, Mr.--
Detective Stanford believed that he had run and the thing
that- -running from the police could be--could be any reason
Lub the ipteresting thing that 1 found Erom Lhe testimony was
he had dropped his bag. And so, that to me suygests certainly
chat he was in a real hurry to get out of there and then the
other issue is not many people jump rhrough a window to just
jump through a window unless Lhey’re trying to m'm--resist or

evade the police. In this matter, defendant left his bag on
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the ground and went cthrough a window. ['m not swe if the

testimony was he kicked the soreen window opetied or what, buac

it was in an apartment complex, thal it was an apartmernl roun

or was in an apartment that he was supposedly wolking at

Sa, certainly m’m--for Lhose reasons, | belisve Lhe

prosecutor has met their burden. Thers's o statemenls

technically that--there's no confession that - rhe defendant

made. Certainly there ate--there aite sdne lssues of QuesLlon

of fact that's risen by the--what the prosecutor belleves =
inconsistent- -maltiple inconsistent statements by the
defendant m’m--but again, my decision is based on the gun
found in m'm--the clothing that was found in the derendanc’

possession in his room and m’wm- the fact that this delendan

fe
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had Fled after Detective Stanford appruached certainly meets

che elements of Count 3.

So vherefore, and the prosecutor m’m--there was some

discussion about previous record w m--bul they're adding a

felony m'm--that wouldn’t happen, but w‘m--then the issuc is
¥

whether a felony firearm rits. 1 do find it does For prubable

cause purposes, therefure 1 will bind the defenddnl over i
Counts 1 through 4.

Mr. Killewald, do you m'm--waive a recelpl of the
amended complaint at this point?

MR. KILLEWALD: Yes your Honoo .

THE COURT: All right. You waive the reading ol
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ME. KILLEWALD: M'm--yes your Honor.

THE COURT: All right. Enter a oot guilty plea on
behalf of Mr. Bailey on Counts 1 through 4. TI'1l1 sec this for
a pretrial--

COURT RECORDER: Judge Morris, July 16%.

THE COURT: July 1™ 2012 at 1:30 p.m., downtown Ann
Arbor in front of Judge Morris.

MH. KILLEWALD: 1I'm sorry, in front of who?

THE COURT: Judge Morris. And I will continue the

bond .

MR. KTLLEWALD: M'm--your Honor, as to the issue of
bond. [ know that the Court has bond him over, buc currentcly
my client is under a $250,000 dollar bond. The kid has been a

lifelong resident. He's working, he's got a family. 1T just
chink that type of bond is overkill. T would ask if the Court
would consider more reasonable bond your Honor.

THE COURT: Mr. Holtz.

MR. HOLTZ: ¥Your Honor, I'm not so sure chat Mr.
Choi would consider these charges or this bond overkill. I
can’'t even imagine the terror that that man went through when
rhese people stuck a gun in his face and demanded his money.
Bh--this is a very, very serious charge cbviously. T have
preliminarily run the guide lines and 1 score the guide lines
and this is a life offense, but on the bottom I score the

guide lines at 108 to 180 plus the two years Lor the felony
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firearm. So, 1 think for safety to the public ali -mure than
anything else m*m--he’'s a young man, @ | don't know Lhat
there’s a danger of flight, but I thnink that anyboay whu's
locking at chat much time has to consider that and 1 think
that it wouldn’t be inappropriste Lo lower the bond in any
fashion.

THE COURT: Any response to that?

ME. KILLEWALD: M m--no.

THE COURT: Ah--you know, I--the video is very
disturbing and whether ur not this you Enow--under & probable
cause standard with the video putting a gun in sumebody else's
faize, m’'m-- the bond Lo me is reasonable given the events of
this case. So, 1 will continue the boud as it 1s.

MR. KILLEWALD: ‘Thank yon

MR. HOLTZ: Thank you Judge.

(A 12:38 p.m., mabter cuncluded)
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