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INTERVENOR-DEFENDANT’S RESPONSE TO COURT’S 
OPINION AND ORDER DATED JULY 22, 2014 

 
 In response to the Court’s Conclusion in its Opinion and Order dated 

July 22, 2014 (R. 42, Opinion and Order, Pg ID #15-17), Intervenor-

Defendant Ruth Johnson responds as follows: 

a) What is the basic procedure for counting votes in 
the Third Ward primary election (i.e., Where will these 
votes be counted?  Who will count the votes?  If the 
votes will be certified, who will do so and what is the 
process for doing so?  What process will the Ann Arbor 
Defendants and the Secretary of State use to guarantee 
only those absentee votes cast for Third Ward Council 
member on accurate ballots are counted?); 

 Attached are detailed procedures which the Bureau of Elections has 

issued and has reviewed with the City of Ann Arbor, covering the tracking 

of all original and replacement ballots and the process for tabulating the 

appropriate ballots on Election Day, with strict controls to ensure that NO 

votes for the Ann Arbor City Council Ward 3 race from original (incorrect) 

ballots are counted.  (Exhibit 1).  The Bureau of Elections has further 

reviewed the detailed election inspector instructions that the Ann Arbor 

City Clerk has prepared for Absent Voter Counting Board (AVCB) 

inspectors for use on Election Day and has confirmed that those 

instructions fully follow and comply with the directions provided by the 

Bureau. 
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 These procedures utilize numerous controls to ensure that:  (1) all 

originally issued (incorrect) ballots have been and continue to be tracked; 

(2) that only replacement (correct) ballots are delivered to the AVCB for 

counting on Election Day; (3) the few remaining original (incorrect) ballots 

from voters that did not return a replacement ballot are kept segregated 

and are delivered to the AVCB after the close of polls on Election Day; and 

(4) valid votes from those remaining original ballots are duplicated at the 

AVCB onto a replacement ballot, except for the Ward 3 City Council 

race (which will not be counted), before they are tabulated. 

 The Bureau of Elections has been advised that the City of Ann Arbor 

plans to tabulate the AVs in their usual location, the Justice Center in 

Ann Arbor, and is planning to utilize experienced election inspectors and 

an experienced AVCB Supervisor.  The City Clerk has advised that she 

will be present for the duplication and tabulation of any remaining 

original (incorrect) Ward 3 AV ballots for which no replacement ballot was 

returned; a representative of the Bureau of Elections will also be present 

for this portion of the AVCB process on Election Night. 

 The City of Ann Arbor has advised that it will produce unofficial 

results on Election Night.  Final canvass and certification of the Ann 

Arbor City races will be handled by the Washtenaw County Board of 
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Canvassers in accordance with election procedures.  See Michigan 

Secretary of State, Bureau of Elections publication, “Manual for Boards of 

County Canvassers,”1 published July 2014.  Note that the standard 

canvass procedures do not provide for review of specific ballots unless the 

County Board of Canvassers finds that it is unable to determine an 

accurate result. 

 Please refer to the detailed procedures (Exhibit 1) for more 

information on the overall process and the controls and safeguards 

included which are designed to ensure that only those absentee votes cast 

for Third Ward City Council candidates on accurate ballots will be 

counted. 

b) What are the safeguards currently in place to 
guarantee that all votes are counted accurately? 

 The City of Ann Arbor has advised that it will employ numerous 

safeguards to ensure that all votes are counted accurately and that no 

votes for the Ann Arbor Ward 3 City Council race form original (incorrect) 

ballots are counted, including: 

                                                           
1  Available at 
http://www.michigan.gov/documents/sos/BCC_Manual_2011_342730_7.pdf
.  
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Use of a separate series of ballot serial numbers to clearly 
differentiate between the original (incorrect) and replacement 
ballots; 

Tabulator program that will only accept and tabulate 
replacement ballots, and will reject any original (incorrect) 
ballots; 

Thorough tracking of all returned ballots and segregation of all 
original ballots; 

Separate tracking and segregation of ballots from voters that 
have only returned the original ballot; and 

Ballot duplication process that will involve multiple election 
inspectors and multiple verification steps to ensure ballots 
from voters who returned only the original (incorrect) ballot 
are duplicated correctly, and that no votes cast in the original 
Ward 3 City Council race are duplicated or tabulated. 

Please see the attached procedures (Exhibit 1) for more detailed 

information on the safeguards that are in place throughout the process. 

c) Do the parties’ believe these are adequate 
safeguards in this situation to guarantee that all votes 
are counted accurately?  If not, what other safeguards 
should be in place? 

 Yes.  The City of Ann Arbor has taken a comprehensive approach to 

outlining controls and safeguards into every step of the process, and 

considering every possible voter scenario.  The Bureau of Elections has 

worked with the City to outline clear instructions that are to be used by 

clerk staff and election inspectors for every step and possible scenario. 
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d) Other information the parties’ believe the Court 
should have to ascertain the probability that all votes 
cast in the Third Ward primary election will be counted 
correctly. 

 The City of Ann Arbor has advised that it will continue to contact 

affected voters to ensure that, to every extent possible, the number of 

affected ballots will be kept to a minimum.  At this point, according to the 

City, only ten (10) original ballots remain for which a replacement ballot 

has not been returned. 

 City Clerk and Bureau of Elections staff will be available for 

consultation and verification that appropriate steps and controls are in 

place throughout Election Day until the completion of the tabulation 

process and generation of unofficial results on Election Night. 

Respectfully submitted,   
 
Bill Schuette 
Attorney General 
 
s/Denise C. Barton 
Denise C. Barton (P41535) 
Erik A. Grill (P64713) 
Assistant Attorneys General 
Attorneys for Intervenor-
Defendant 
P.O. Box 30736 
Lansing, Michigan  48909  
517.373.6434  
Email:  bartond@michigan.gov  

Dated:  July 25, 2014 
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CERTIFICATE OF SERVICE 

 
I hereby certify that on July 25, 2014, I electronically filed the above 

document(s) with the Clerk of the Court using the ECF System, which 
will provide electronic copies to counsel of record, as well as via US Mail 
to all non-ECF participants. 

 
/s/Denise C. Barton 
Denise C. Barton (P41535) 
Assistant Attorney General 
P.O. Box 30736  
Lansing, Michigan  48909 
517.373.6434  

       Email:  bartond@michigan.gov  
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