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AuguIt 12, 2011 

Mich_ ford, ChIef E~OIio&r .ae el:net., Chair of the Board· of DtrectorI 
Am Arbor Tranaportation Authority 
2700 S. ~ Hwy. . 
Ann ArDor, Mt481c04 

Re: M TA Advertising peftcy 

Dear Meatra. Ford Md a ... in: . 

We .. writing ~ MTA', ecMrtililg pealer is urtCOndtliional. As outIned 
below, It ¥lot .... the Firat Amerd""" ... void for v..,...tn vtot._ of h 
FOUf1e'" _t. We WIle on behal of .BWna Coleman, an Arvt· Arborite ¥Jhose 
propoeedad ... rejected by M TA. tn the hope that ._ue can be .relOlwed arNcabIy 
and wiehouth need forlleigatlon, we .. that )"OU .~ Noonl. ~ decieion with 
reprd to Mr .. Coteman'.1d and ..... your ~ polCV in aoconIanoewll, 
constitutioAal·atandards. 

a..~ 

Mr. CoMMan .. 8ft Attft Afbor reaidefttMd ectiriIt. He wi.,.. to RIft 1ft 
-.-.. .... ~ on heidi of • lNIMreld. *BoycoU''''' Boycott Apilleaid.· Earlier 

thIe ye.~ the .met.11n eta.;_ fl MTA'~ Wormed Mr. CGIIln .. ". MTA 
would not run tie ad becauM It. In viotallon 01 MT~:. advet111i1g ~. A"COW'" 
Itat poley. attached to this teler. Among other ..... the paley .... 1& .. til .-
...... be _ in 1OOd· ••• and anal uphold' the ... IMJ1ic·IIaf\d.rdI .. 
determined by M TA." It prohibIa ads,.. .. '1k." to tdd up to ·aeornerlktioule I 
person er "oupof peraonI .• 

The firat Ame,ndm4Mtt Prohibita C..,..,.,.on PubIcT,.., .~ ~,.~ • 

M TA did not .., vAlichprovis1on of the ,oficy ·Mr. Coleman's ad viotaIed. but 
raj-clInG had .. alkely ,ag.rd ... of MTA·. prea •• ;.1ficetion for 
doing 10. The of yoW' adYertiltng po8cte, - pradicellslar.glty 
govemedby 
ResioaIJIEIOIIt\ubiIb. 1,63 F.3d 341 fOIl eir. ,a). In that cue. the Court of 
Appe. for theSixIh Circuit hefd that. the SouItMeat Ohio ReQionaI Tr'" AtJIhority 
rSORTA -) ¥Iotated.tM AI ... Amendment by raj.cIing • prCHfton 8d\wtiItament for 
being contro¥erataf and not ~pIeaeing. The court _ thIt&ORTA'. 
ad¥et'teing apace was • public foNm; SORT A thefeforecoutd not caM« ... on ·the 
ba.of their content. It ··bther· held hit SORT A'. advertising paley ••• fad-Iv 
unconatIUlionei because It ... not vfewpoInt-MUtral Mel WItt • vagt.Ie. 

M TAJ
• advertising poIcy , ..... from the lame _. that .. doGmed 

SORTA in UnittdEtod. 

-~-."---

,p.'~ <ii.' 13? r • ., '.. - r. 

Kory l. Moss, Esq. 1 Executive Director 

Celebrating SO Years 
Ralph Sitnpson, Esq. I President Mark Granzotto, Esq. I Generol Counsel 



AA TA I •• Public Forum Where Content-iluedC8"sorahip Ie UnconetltutJonat 

Firat, It fa likely that MTA'. advertising apace 18. pubfic forum. Rejecting any ad 
from a publlcforurn based on Itl contentautom,lticatly tri;Geraltrict aerutlny. the most 
rigorous test known to conatitutionaft&w. it.t UnItld.fOQd. 163 F.3d. 355. AIhou{pl 
AA TA', writtenpoticy says that It does not Intend to ere •• 8 public foNm. \fItlether • 
pubtic forum .xtata 18 determined by AA TA'. __ practice, not __ written policy 
statements. ~. at 352-53. In UnltdFood. the Sfkth Circuit hetd lhat SORT A', 
advertisklgspace was a pubHc forum even though. SORT A's written,.acy, IIIke MTA'.f 
claimed that tt .,.. not. The court detem_d that SORT A cr •• ted • pubtic forum by 
accepting nearly every advertisement that w •• lUbmiUed. Jg. at 354. 

According to your oIIce', F8aponse to our request for pubftcrecotdl. in the put 
few years M TA has ,ejected onfy one other IvIA Mr. Coleman's. 
Meanwhile M TA ha.acce.pteda wide.may ofad¥ertisements,lnctuding: 

• "Evety t%minut •• eomeone in the U.S. is fnfeded .. HlV." 

• '-Two-F8Qed LendJoRta Can &eStopped.·Houetng R". tlYtiII.,.. 

Again.tlle law." 

• "Domestic vtotence.1t happens Mr •. " 

• "In Washtenaw County black ·bItMs are 3)( more liketyto de than 
white babies," 

• -8re •• tfee<fing mak .. babies amwter." 
"~Wn.a ,... .... ~z... F . ~ ~~ "1.,&--.,,, '- F • .~· .. ft~wv "'lUI"'"" . or 1.,f"'ii"W' ..... nw.&-wwv- ",,' .. \.ilfl _ or 
FakM..Noc tt\Ridge a..dt iI FerL_.NtwltRfdge ·Church II For Lo..,..-

• 2WordStory.COtft •• w.beIe fetltutingthe .... of , • .,.. who 
-.~h life chItnfling ·tove and .pace of ~ChriIt.· 

• Campaign" ad. supporting Join LOWIIftIIeinand Margaret Connora. for 
dittrict judge . 

. 
Thus, it appears that MTA" YMling. to carry ads about·viftuafty any subject 

matter--reg ...... of whether the ··ad18 MIIing acomm«eial·product. conveying 
Information ·8boutimportant locfaIleau ••• IldvocatinG the eIedIon of. candidate for 
pubficoffice. or Ipreading reliofous goepeI. -Acceptance of. wide array of 
adverhements.tncJudtngpolbi and ~pubIc-iMue., ' . . . '.Ie irldicatMof the 
govemrMntf.tntent tocntllte an open for"utft." kj. at 355. And -folnce IMTA) permh 
me .... of aft sort. to grace Ita bute$, it may notlaeA select .amongh aubmIted 
me .... bMedontheir content." .ki. Like SORTA. MTA has .·crHIed. pubItc fonm 
and cannot now exotude Mr.CGfeman', ad. 

AAT A'. Policy I. Fad.illy Irwald Beca; ... It AIIowafor ViewpotntDlscrlmlnation. 

Even if. CGU'rt were to find that MTA'. adverIting apace is.not. public forum, 
M T A's advertieing policy Is _. facitdty unconstitutioMf becauae it is ROt 
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vtewpoint neutret. EveR in nonpubIic tora. 'AttMe ,...onlbll excMioM .. pen •• ibIe 
basldon the IUbjld metter of the apeedl or the idantttw of the ... kar. cllcriminMion 
based on the Yilwpotnt ..... sed is_.11r btIIddln. Ia 23& 
F.3d 342. ~S8 (6th CW. 20(1) (en bane) ..• UnIt" fOAdl the 8idh CWcuI atruck 
do\wl SORTA* •. 8dvertiIing poley ·becauMll _II •• _ 
advertiwementa unqueetionably aIowIedJ for vtewpoint fll __ llion.· 103 
F.3d at 311. SORT"·. potiey excluded _"II ...... d. controvent •••• bout. 
subject white ICC8Pino .. that 8"".ca • ..about the I8fM 
subject. Impemillibte _~ di8aimiAMion 0CC\n where it • .,.,.1rMtMent of • 
subject. not the ~.ct Itsel, that '" ~.- lsi. at 362. 

MTA'a policy .... ·froM the_ inIirmItr. _prohibits ads that 
are -.., .. hotel up to ·1CGm or ridicule • peraGft or tJFOUP d p ..... ·leweby tevoring 
Ipeeoh that ....... poe ......... Ibc.td • ,.,... or groypOYe, •• ch that 
....... ".ptive .... Mr. CoIentaA' •• ~ terael •. ao,eou Apat'Iwdd,· 
arvuabIY lubjectl ferMI to acomor ritIoute. But an ad paid for by taraer •. tourtetbureau 
encouraging pe.e to willt the .~ orpwdt •• Is.producta ....... the ~ 
¥ie¥I end would be ace,pled under MTA' •. poIcy. A chtindlon otthia kind, beled on 
the menage exprened by the • __ , .tat .. theFnt Am.nctment. 

MTA', paler i8 •• ·woid 101 .... ".... RI~ en .,.,,"" .. 
impenwillibtt vaoue when they gMt .pubIic..-.wJld diIoratloo to 1imIt." •• ch 
baaed OR amtJIguoua and aubjedMt ,.aeons,.'. then dear 8ftd otjl ell .. allfl •. 
UrMsIflSli. 113 F.3d at •• The satta CiraJI hlld ,. SORTA-. ,..,. ",requiring 
that .. be • ••• eIc.~ pteMing. - WItS v.,. Ollis tace_ lsi. at 310. 

MTA'. atmI8r poley. wHch requiMthat .. '1Mt COftIidered Ifttood, •• te- 8ftd 
-uphojd the ••• ,.tic standards .. d.""'lat by M TA. -•• 0 uncoMliN1ioI'laly 
vague. As the 8i4h Circuit noted· in UnItsIf_ • ... Ia.lies II • ¥8fU8. term twt invites 
aubjectiYe judgment •. ~ kt. tl •• tI ... tony. Mgood "-•• '1. comptel.tv aubjectiYe. 
an Aub!fty, QIx" CinctnntlL815F. Supp. 2d 1100 (S.D. Ohio 1_),"" court had-no 
hesItancf in concIurIng IMttIteCilcinn8ttRed8t '*' on baMbll park beAn era that •• 
not in -good t.' •• -.... fadaIy . bee .. ell ttleaves 100 much cIIcretion In 
the decision rneker·wtthoUt any ·1tMdards for Itltdedsion maker to ba •• his or her det_- M.at 1'04. By.gi¥ing officWa W1u8Iy unfeIered cllcretion to reject ads 
baaed on poor , .... end ~ •.• Ithek Mend .... MTA ere •••• -411111- of 
arbitray and dttcrirnimltorr appic;don that ..... the II ••. prIncipM ddue proous.-
UnbmlFood. 1fI3F.3d at 380. 

ReHef Requnted 

8ecMJM M TAf

, 8dvertiIing .~ and prtdtrA " ur1Q~ 
you ,. the following ... : 

1. AccejJt Mr. Coleman·, propoaed _.rtl.lmant on ·theume "OM and 
conditions that you accept 81 ,oCher acMNtill"llfb. 

2. Reform MT,..·, 8dvertiIing policy and practice to meet_ 
"'rds. 
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We are eager to diacuIa both these issues with YOU ... we .aincer8ty hope .thaI they can 
be resolved without the need for Utigation. To that end. we •• k that yournpond to this 
letter by September 2,2011. 

Cc: aline ·Coteman 
MTA Board of Diredora via emaaat 

':' 

YerytNty~, W :5. 1(...-.._,--.. ___ 
Daniet· s. Kofobk1n. 8Wf Attorney 
Mchl. J. Steinberg" Leg'.fOirector 
,+mlrican CivlIJbertieI Union Fund 

ofYctigan 
2Ne_Ave. 
neerolUt 41201 
(313)5181824 
rIk~·Pm 
~actumtrIl:OfA 

·~tJ fh~C4.) /PS~ 
DaYtdlllomu. Preatdent 
_ Brandt, American CivI 

Ubet11es Union of Michlpn 
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