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ATTORNEYS & COUNSELORS

February 28, 2013

via ernafl and First Class Mail

City of Ann Arbor City Counecil
301 E. Huron Street
Ann Atbor, MT 48107

Re:  Objections to 624 Church Street Apartments Site Plan
Dear Honotable City Council Members:

On behalf of Galileo Assoctates LLC, the owner of Zaragon Place located at 619
University, I wtite to once again express out objections to the proposed site plan
submitted for 624 Church Street Apartments (624 Project”). On January 7, 2013
and January 15, 2013 we provided you and the City Planning Comimnission with
detailed objections to the 624 Project. Copies of these memotanda are attached.

The following is a brief summary of our key objections:

L. The 624 Church Project does not comply with site plan standards and

required findin f the Ci ouncil Resolution

City Council Code Section 5-122(6)(c) requires City Council to determine
that:

“(c) the development would not cause a public ot ptivate
nuisance and would not have a detrimental effect on the public
health, safety ot welfate.”

In addition, the proposed City Council Resolution includes a finding by City
Council that “the development would not cause a public or private nuisance and
would not have a detrimental effect on the public health, safety and welfare.”

The 624 Project is inconsistent with the City site plan standards and does
not meet the findings set forth in the City Councit Resolution for the following
reasons:

A. Endangering the Public Health, Safety, and Welfare. The
western wall of the 13 story tower proposed for the 624 Project is located within .02
feet of the western property line, immediately adjacent to the open backyard area of
Zaragon Place. This backyard area includes patios, bay windows and outdoor
gathering areas for student residents and other members of the public.
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No cane system exists that can install the heavy pre-cast concrete panels
being proposed for the 624 Project western wall without swinging the panels over
the Zaragon Place backyard area, and thereby endangering the safety and welfare of
the Zaragon Place residents and other members of the public.

Futther, the western wall of the 13 story tower cannot be maintained
without enctoaching on the Zaragon Place backyard and endangering the safety of
Zaragon Place residents and other members of the public.

Under applicable construction and maintenance standards, a clear fall zone
arca must be available to protect the safety of workers and others on the ground,
and this standard should also apply to ptrotect the safety of adjacent residents and
the public.

There is no easement or other legal access tight over the Zaragon Place
property, and Galileo cannot grant such an easement because to do so would
endanger the health, safety and welfate of its student residents and other members

of the public.

B. Causing a Nuisance. Development of the 624 Project as currently
proposed will create a private or public nuisance as a result of the inevitable
encroachments onto the Zaragon Place backyard area during construction and
maintenance of the western wall.

Such encroachment will endanger the Zaragon Place residents and other
members of the public, thereby creating a private or public nuisance and this
encroachment and is not permitted by any easement or other property right
available to the 624 Project.

I1. Conclusion

In otder to protect the public health, safety and welfare, to not create a
private nuisance, to comply with the standards required by the City Code for site
plan approval, and to comply with the findings in the City Council Resolution, the
624 Project Site Plan as presented should not be approved unless a condition of
approval is a requirement that the western wall be set back at least ten (10) feet from
the western propetty line.
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A representative of Zaragon Place will attend the public hearing on March 4, 2013
to present these objections in person to City Council.

Thank you for your attention to this mattet. If you have questions, please do not
hesitate to contact me ot my partoer, Sandra Sorini Elser, (734) 930-2495

ssorini@bodmanlaw,.com.
Very truly yours,

e B, DT

Laurence B. Deitch
LBD:bk

ce Stephen Postema, City Attorney
Kevin McDonald, City Attorney
Wendy Rampson, Planning Manager
Matthew Kowalski, City Planner
Scott Munzel

James Reach
Galileo Associates LILC
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JANUARY 7,2013

TIONS TO SITE PLAN FOR 624 CHURCH _.STREET APARTMENTS

2 TO: - City of Ann. Arbor Clty C(}UIICI] Plamung Commission and Piamung Staﬁ‘

"Fr_om Galileo Associates LLC (“Galileo”) owner of Zaragon Place, a multl-story studem
' apartment complex located at:619 East Unwersﬁy R :

- Re: 624 Church Street Apartments {624 Church Street Project”) a. proposed multi-story

 student apartinent. complex looated at 624 Church Street (Pizza House -Addition), site -
- plan  dated November 26, 2012 (“Site Plan”), - submitted by Opus Dcvelopment L
. Corporatlon (“Opus”) and the T:{oe Family LLC (“Tlce F amlly”) _ _

L INTRODUCTION

= Zaragon Place; an- ex1stmg multl-stoxy student: apartment oomplex, is: iocated nmnodmte]y
' adjaoont to tho west: sxde of the proposed 624 Church Street PmJect o --

TFhe Zaragon Piaoe buﬁdmg is set: back from its oastern property Ime to prowdo its -
- student residents with light; air and a landsoaped “back yard” with patios.and bay windows for
- socializing and: gathering.. This setback area is betwéen 15 feet and 23 % feet wide and:is also
~used by Zaragon Place to.ensure that its construction, mamtenanoe and repa:lr aotwmos do not

o g encroach upon the ne;ghbonng Church Strect properues

of ‘th Zaragon Place. " This Zer0:: otb‘ k
student

o Conversely, the 1624 Church Streo‘t Project is: proposed 1o be. constructed thh a .zero
g -setbao k onits west: sxde  having its 13 story western. wall within ;02 fcet of ﬂlo oastem Jboundary
raises a number of health and saf .
,-as 'well as issues of potenti ;t_:r_espass and oocroaohment on

dents of" Zaragon Pla

o the Zaragon Piaco property durm _oconsttuotwn and future repan' _d-mamtenanco f '624 Ch““’h '

| ".f_-';btreet

Co The 624 Church Stroet Projoct should not be allowed to proceed and the Sxte Plan should
o not be approved until all of the following issues -are addressed in-a’manner that oomports both

“with apphcable law and urban: piannmg j_st_gpractlces |

1N, HEALTH AND SAFETY 1SSUES

‘ With a zero. setback, 1t will bo 1mpossxblc 10 construct the western wall of the. 624 Church
- Street Project ‘without swinging a:crane holding 9. foot '8 inch high and 26 foot long, heavy
weight; load bearing precast .concrete: panols over the Zaragon Place: property, including the
- Zaragon Place building and Iandscaped rear yard area, as ‘well as ‘student patio-areas and bay
- windows, and the below grade parking arcas of Zatagon Place: Jocated beneath its back yard area,
In-addition, scaffolding will' be required for. appiymg sealant for the precast panels and for other

; installations. along the western wall, which will encroach on and may result in the danger of

" debris being droppcd ot the Zaragon PIaco Iandscaped area, ﬂw patlos and. bay wmdows of

_ _-'mmmbcruzzom“s W



- student residents, and potentially piercing the below grade parking areas. These encroachments
- raise serious safety concerns for the student residents both within and outside the building. .In
- addition, once constructed, the western wall with zero setback would be impossible to maintain
- without access upon or over the Zaragon Place: property raising additional security and safety
. concerns for the residents of Zaragon Place arising from maintenance equipment and personnel.

To address these health and- safety issues, the proposed new western wall of the 624
- Church Street Project must be set back at least ten feet (10°) to enable construction, maintenance
“and repair on the 624 Church Street propeny vmthout affecting tha safcty and security of Zaragon

Place residents,
J11. TRESPASS

; - With a zerosetback, it will be nnposs;blc to construct or reconstruct. the western walls of
A the proposed 624 Church Street Project without trespassing on. the- Zaragon Place property. In

o order to protect the safety and. security- of its residents, the owner. of Zaragon Place will not grant

either-temporary or permanent, access t0-its property: for purposes: of such construction and future
. 'maintenance or repair. Instead, the 624 Church Street Project must be set back from its western -

e boundary to allow:for necessary construction. and future maintenance access on its own propexty.

| “Any entry ‘on the Zaragon Place property for purposes. of such construiction, maintenance. or
~: - repair. of the 624 Church Street Project will constitute a trespass, and if| necessary, the: owner of .
. Zaragon Place will. brmg an: aci:lon for an m]unctwn prohlbltlng any such trespass _ -

It should be noted that there is an exxstmg easement: agreement recorded in }anuary of

~ ... 2007 between the Tice Family.and: Galileo at the time of construction of Zaragon Place.. This .
" easement grants the Tice Family a .65 foot easement to allow the existing Pizza House caissons
-+ and retaining wall to encroach on the Zaragon Place property, together with'a limited 5 foot wide -
.. maintenance easement for temporary placement -of a ladder on the Zaragon Place property forno. =
_._.more than three (3) days at:a time to maintain the existing 2 story western wall and roof of thc_ '
. current Pizza House bu:tldmg ‘This easement only exists as long as'the Zaragon: Place property is
- not improved 'in.‘that area and specifically prohibits-any heavy machinery within this 5 foot -
- limited access easement area. The easement also prohibits further attachments to the western -
- wall of the Pizza House building. ‘Thus, the casement provides no basis for access 10 Zaragon a

- Place: for the major wnstructwn contemplated for the 624 Church Strect Prolcct

To avoid these trespass issues, the westem wall of thc 624 Chur(;h Street Project must be .

. set back at least ten feet (107)-s0- construcuon, mamtenance and repalr can oceur wnhm the dand -

o owncd by the' Tice Farmly
IV EXHAUST VENTS

Sheet A2 3 of the Site Plan stiows large alummum louver exhaust vents. located onthe

_western property line, which appear to be designed to vent exhaust from the Pizza House
restaurant directly on to the Zaragon Place property. The placement of the exhaust vents so close
1o the property line violates building code section 506.3.12,3 which requires exhaust vents to be

' .fiocated at 1333‘ ten feet (107) honzontally from adjacent property lines. These exhaust vents wﬂl
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~ create a nuisance on the Zaragon Place propcny and will adversely affect the. health of student
-residents of Zaragon Place. _

. These exhaust vents must be relocated or: the 624 Church Street Proj ect set back at least
ten feet (10°) from its western wall. _

V. WINDOWS ON 'WES'I‘ERN : WALL" NO VARIANCE AVAILABLE

The Site Plan shows windows on thc western wall of the Project aiong the entire 13"
B floor, as well as windows in bedrooms at all levels. According to: ‘applicable building and fire
- codes; .a zero setback wall must-be a firewall ‘and windows whether sprinklered or not, are -
s '_proh1b1ted See:Section 602 and Table 705:8:0f the 2009. Michigan Building: Code. Windows on .-
~a Zer0. setback wall present a ﬁre, smoke an _;;;safety hazard for the Zaragon Place resulents

burthcr, because it is feasxble for the. developer ‘1o provide a setback aiong the. westein
R property line to enable placement:-of Wmdows m’ comphance with the buﬂdmg code, no variance
- i available under the building code.: The standards for granting a variance under the. building

“code include a demonstration that (i) there is aiardship or practical difticulty other than the mere
“‘inconvenience to the developer or: 1nab1hty t0-0btain a higher :[’manmal return, (ii) the variance

L does not adversely affect:neighboring properties; and (;11) the variance is caused by the physical .-
- -oharaeteristics of the-propety, ‘and not by a self-imposed condition.  The: 624 Church Street -~ -
i “Project megts none.of these standards. - The location.of the western wall-at the property line is a RN

5 seif-lmposed condition, wmdows on:such wall would: create a fire safety | ‘hazard for the Zaragon -

s '::_.3_ ‘Place residents, and ‘the locatmn is merely a convenience for the developer desxgned to: obtam a
IR hlgher ﬁnanclal refurn. ' : . . . _ : ‘

Lo Thus, the western wail must be set back at: least ten foet (107 )to comply wnh the ﬁre and .
ay bmldmg code requlrements and 'to protect the safety of Zaragon Place- reszdents : '

. VI STRUCTURAL INTEGRITY’ RETAINING WALL

It 1is not clear from the Slte Plan that the desxgn of the 624 Church St.rcet Project wﬂl- : S |

i protect ‘the structural integrity of Zaragon Place. Tt is-well estabhshed that owners of neighboring

it 4and have a right of support of theif land from. the ne,lghbonng property owners, Opus.or the - |

Tice Family must provide engineering drawmgs and calculations showing the lateral force that

will be exerted by the 624 Church Street Project ¢ and that the structural. mlcgnty of Zaragon Place

L ~will ‘not be adversely affected. = Such information. :should be prowded to the- Planning

.' 3 -_Commmsmn, the C1ty Engmecrmg Depamncnt and Zaragon Place for revxew and approval

b * This is particularly: important i in the. a:ea of the e}ustmg retammg wall separatmg Zaragon -
* Place from the 624 Church Street Project. ' Detailed plans.and specifications must be provided to
~confirm that any proposed. reconstruction of the retaining wall will be ‘consistent with the

. requirements of the existing casement, will not create a trespass, and will not adversely affect the
" stability of ‘the Zaragon Place: landscapmg and improvements, and ‘the safety of its student -

- residents. This information should be provided to the Piannmg Commms:on, Clty Engmecrmg
L Department and Zaragon Place for revxew and appruval _ §
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Vil. STORMWATER

It is not clear from the Site Plan that the stormwater along the west side of the Project
“will ‘be properly retained -on site.or directed away. from Zaragon Place. This is especially
important because Zaragon Place is. located at-a lower clevation than the proposed 624 Church

. Street Project. Opus or the Tice Family must provide engineering drawings and detailed

cal¢ulations demonstrating the capacity and: placement of ‘stormwater detention on site, and that
‘there will be no stormwater or-flooding issues:resulting from:censtruction of the 624 Church

. “Street Project. ~ This information “should be pmwded to the . Planning Connmssmn, City

B Engmecnng Department and Zaragon Place for rev1ew and approvaI
VIlI INACCURA'I E DEPICTION OF ZARAGON PLACE

T he Sxtc Plan for 624 Church Street doas not accuratcly depict - the locanon of Zaragon

1 Place, including its several different planes, bay windows and patios on the castem side, as well

- as below grade parking and earth retention areas. - The Site Plan shiould be revised to accurately .

- reflect the differing planes: of the Zaragon Place ‘eastern: wal i and the patios, bay windows and -~ _

L Iandscapmg and amenities-of the Zaragon Place “backyard,” as well as below grade parking and - -
- earth retention areas. These revisions must. a}so demonstrate that the 624 Church Street Pro_}ect R

Ry .wﬂl not adversely affect the: ex:sung Zaragon Place 1mprovements

KX RESIDENTIAL USE PREMIUM

The 624 Church Street Project den51ty is: px:oposed to be 665% I“AR, whlch exceeds the '

e '-400% FAR in the D-1 District unless.density premiums exist; Tt is not elear whether the 624

e Church Street: Pro;ect claims a res

o propeny hne 50 the' wmdowcd bedreoms can, be counted 0t

idential premium for the bedroom ‘windows: along the western. ~

wall.- Opus or the Tice: Family should submit premium: caIculatlons based on'no windows dlong. -

“the westem ‘wall, or preferably - relocating the. western wall at: least. ten feet (10’) ﬁ‘om the Lo
the prermum o

Cox BLACK SQUARE IN WEST ELEVATION k

- Sheet A2 3 of the Site I’Ian shows a biack squar_e at ground level onthe westem elevatlon
of the 624 Church Street Project, -1t is‘not. clear_:f this. is -a window or an opening onto the

L Zaragon Place property ‘Opus or the. Tice Family should provide clarification. Any: open areas

ooat grade level should be. fenced or:otherwise secured o prevent access to the steep. grade
‘ SeParatmg the 624 Church Street: Pro;ect :ﬁ'om Zaragon Place and to protect the sccunty and _
. prlvacy of Zaragon Placc rcmdents : R _ : C

'_XI GENERATOR

: 1t is not clear from the Site Pian where the generator for the 624 Church Street Project
-~ owill be located. Opus or the Tice Family should provide generator mformauon conﬁrmmg that it
: w111 not. create a nuisance or adversely affect Zaragon Place. = o '

-4 L DR -
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XL CONCLUSION; NO SITE PLAN APPR()VAL

o Pianmng .Commission ‘consideration of the 624 Church Strcct Progect should be tabled
. and the Site Plan should.not be approved until such time as Opus . and the Tice Family have
. submitted a ‘new site plan creating at least-a ten. foot: (107) 'setback on the- western: side of the
_property  sufficient to allow construction, maintenance. and repair without encroaclnng on
. Zaragon Place, and sufficient’ security: and. safety for the residents of Zaragon Place, in add1t1on
to addressmg the other issues. ralsed in thls memorandmn L o :

S ___.‘_’Respéétﬁﬂly submitted

Ll {GALILEO ASSOCIATES LLC
- Owner o, Zaragon_ Piace

e ."{)pus Development Corporatlon 'j '

S ScottMunzel v

. Tice Family LLC - SR P
: .'Cn:y attomeys Staphen Postema and Kevm McDonald ol

. \&
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JANUARY 15, 2013

624 CHURCH STREET APARTMENTS
FAILURE TQ COMPLY WITH SITE PLAN STANDARDS

TO:  City of Ann Arbor City Council, Planning Commission and Planning Staff

From: Galileo Associates LLC (“Galileo”) owner of Zaragon Place, a mulli-story student
apartment complex located at 619 East University

Re:  Site Plan Submitted by Opus Development Corporation (“Opus”) for 624 Church Street
Apartments (“624 Church Strect Project”) '

L FAILURE TO COMPLY WITH SITE PLAN STANDARDS

On January 7, 2013, Galileo provided a memorandum of objections setting forth in detail
the health and safety issues created by the proposed Site Plan for the 624 Church Street Project.

On January 10, 2013 Opus provided a letter and statement regarding Galileo’s objections.
The Opus statement is non-responsive to the health, safety and other issues raised by Galileo,
and its conclusions are not supported by the facts.

The Site Plan as submitted for the 624 Church Street Project does not comply with the
standards set forth in the City Code Section 5-122(6) for approval of a site plan. These standards
provide:

* * *
“5-122(6) Standards for site plan approval. A site plan shall be approved by the
appropriate body after it determines that:

(a) The contemplated development would comply with all applicable state, local and
federal law, ordinances, standards and regulations; and

(b) The development would limit the disturbance of natural features to the minimum
necessary (o allow a reasonable use of the land, applying criteria for reviewing a natural features
statement of impact set forih in this Chapter; and

(¢) The development would not cause a public or private nuisance and would not have a
detrimental effect on the public health, safety or welfare.”

* & *

The Site Plan for the 624 Church Street Project should not be approved until Opus
provides evidence of compliance with standards (a) and (c) above. The following is a brief
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description of the failure of the Site Plan to comply with all applicable laws, ordinances and
codes and its detrimental effect on the public health, safety and welfare of neighboring

propertics.
1L FALL ZONE SETBACK FOR CRANE SYSTEM

*  We are advised by Neumann Smith and O’Neal Construction that no crane system
exists that can install heavy precast concrete panels on a zero setback property
line without swinging the panels onio the neighboring property.

* Further, the fall zone for the proposed 9 foot 8 inch high and 26 foot long, heavy
weight, load bearing precast concrete panels is at least 10 feet,

* MIOSHA Part 10 Lifting and digging equipment section 408.41023a (1) states,
“Hoisting routes that minimize the exposure of employees to hoisted loads shall
be used. An employee shall not be permitted under a suspended load.”

* In addition, MIOSHA provides that no employee shall be within the fall zone of a
suspended load that is not being moved except for certain employees engaged in
hooking, unhooking, guiding or attaching the load to a structure or component.

* The residents of an adjacent property should be assured at least the protection
afforded construction workers.

* To ensure the safety of the residents of Zaragon Place, the western wall of the 624
Church Street Project should be set back to accommodate the fall zone for the
precast panels.

* Swinging heavy precast panels over the existing Zaragon Place building and the
unprotected patios, bay windows, landscaped back yard arca and underground
parking areas will create a health, safety and welfare issue by endangering the
residents of Zaragon Place, and constitutes a public and private nuisance.

* The existing easement agreement does not allow an exclusive construction
easement area on Zaragon Place such as would be required if the western wall is
not sei back, Rather, the easement is limited to maintenance of the existing 2-
story western wall and roof of the current Pizza House building by lemporary
placement of a ladder for no more than three (3) days with heavy equipment
prohibited.

RECOMMENDED SITE PLAN CONDITION

The Site Plan must be revised to provide at least a 10 foot setback of the western wall to
allow installation of the precast panels in a manner that (a) compties with MIOSHA and other

2
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applicable faws, ordinances and regulations, and (b) to protect the health, safety and welfare of
the Zaragon Place improvements and residents, and (¢) to avoid creating a nuisance.

IIL.

EXTERIOR PRECAST PANEL SEALANT, WINDOW IRAMES AND
GLAZING

We have been advised by Neumann Smith and O’Neal Construction that all
precast panel systems require application of exterior sealant. In addition, window
frames and window glazing (whether vision glass or spandrel glass) will require
application of exterior sealant,

Application of sealant on the western wall of the 624 Church Street Project, will
require an exclusive construction access easement for use of the Zaragon Place
back yard area, and no such easement exists.

RECOMMENDED SITE PLAN CONDITION

The Site Plan must be revised to provide at least a ten foot (10°) setback on the westemn
wall to allow a construction access area for application of exterior sealant.

Iv.

MAINTENANCE OF WESTERN WALL

We have been advised by Neumann Smith and O’Neal Construction that the
technology does not exist for a maintenance free precast panel sysiem.
Maintenance will be required, and such maintenance access is not available on the
Zaragon Place property,

The existing easement only provides for limited access for maintenance and repair
by placement of a ladder for no more than three (3) days on the Zaragon Place
property, and specifically prohibits heavy machinery, such as would be required
to maintain a 13-story building. The maintenance easement is intended only for
the existing 2-story Pizza House wall and roof, and does not provide access for
other more extensive improvemenis that would require the use of heavy
equipment.

RECOMMENDED SITE PLAN CONDITION

The Site Plan must be revised to provide at least a ten foot (10”) setback of the western
wall to allow access for building maintenance.

V.

ZERO SETBACK STANDARDS
thwithstzmding the possibility of a building with zero setbacks under the current

D-1 zoning, such a setback must be consistent with public health, safely and
welfare, and applicable Jaws and ordinances.
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* When a neighboring property has an open and active landscaped back yard with
patios and bay windows used by building residents, safety requirement for
construction, maintenance and repair dictate that a setback area be required in
order to protect the existing neighboring uses, not create a nuisance, and comply
with applicable law.

RECOMMENDED SITE PLAN CONDITION

The Site Plan must be revised to provide at least a ten foot (10°) setback of the western
wall to protect the existing neighboring residential use of the Zaragon Place back yard area and
to not create a nuisance or health and safety issues.

VL.  NO EASEMENT FOR CONSTRUCTION AND MAINTENANCE

* As noted above, construction of the 624 Church Street Project will require a
substantial, exclusive construction access area. This construction access area
must be provided on the 624 Church Street Project, because no construction
easement area is available on the Zaragon Place property.

* The existing easement only allows for a temporary maintenance access in a five
foot (5°) wide area by placement of a ladder for no more than three (3) days
without use of heavy equipment and with no damage to the landscaping or other
improvements.

* This minimal maintenance easement was designed for maintenance of the existing
2-story Pizza House wall and roof, and is insufficient for the multi-story
improvements contemplated by the Site Plan.

* The easement reference to a possible fifleen (15) story building has 10 do with
lateral force standards only, as described below.

RECOMMENDED SITE PLAN CONDITION

The Site Plan must be revised to provide at least a ten foot (10°) setback of the western
wall to allow for maintenance in a manner that does not create a private nuisance on the Zaragon
Place property or adversely affect the health and safety of Zaragon Place residents.

VII. EXHAUST VENTS

* The louvered exhaust vents on the western wall do not meet Building Code
requirements.
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* The louvers will do more than screen the HVAC units; they will allow intake and
exhaust fumes to vent at the western property line contrary to the Building Code.
Such vents much be at least ten feet (10°) from the property line.

RECOMMENDED SITE PLAN CONDITION

To comply with applicable Building Code provisions and not create a nuisance on the
Zaragon Place property, the Site Plan must be revised to remove louvers on the western wall or

the western wall must be set back ten feet (107).
VI, WINDOWS ON WESTERN WALL; NO VARIANCE

* No Building Board of Appeals variance is available to Opus for vision windows
on the western wall because placement of such windows on an zero set back wall
is a self-created condition that would create a fire and safety hazard for the
adjacent Zaragon Place residents.

RECOMMENDED SITE PLAN CONDITION

The Site Plan should be amended to provide for no vision windows on the western wall
or the building must be set back ten feet (10”) to comply with applicable fire and safety codes.

IX.  STRUCTURAL INTEGRITY

* The Zaragon Place building was constructed in a manner that would meet the
lateral force requirements of the proposed 624 Church Street Project.

* Similarly, to protect the safety of Zaragon Place and not create a public nuisance,
the 624 Church Street Project must provide engineering calculation to confirm
that the lateral force of the 624 Church Street Project will not adversely affect

Zaragon Place.

RECOMMENDED SITE PLAN CONDITION

Site Plan approval must be conditioned on Opus providing engineering plans and
calculations to the City engineering department and Galileo confirming no adverse effects on
Zaragon Place due to lateral forces that will be exerted by the 624 Church Street Project.

X, STORMWATER

* City Code requires that impervious surfaces not drain off site.
* The December 27, 2012 report from the City Systems Planning Unit requires

changes in the Site Plan to confirm all building and roof drainage will flow to the
underground detention system.
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RECOMMENDED SITE PLAN CONDITION

Opus must provide engineering plans and calculations and a revised Site Plan to the City
and Galileo confirming that the proposed impervious surfaces at the 624 Church Street Project
will not drain off site.

XI. INACCURATE DEPICTION OF ZARAGON PLACE

* (ity Code requires an accurate description of existing neighboring conditions,
including building wall locations, landscaping and grading to allow the City to
accurately assess the impact of new construction on neighboring uses.

* This is especially important in the context of a zero setback building,
RECOMMENDED SITE PLAN CONDITION

Opus must revise the Site Plan to accurately depict Zaragon Place so the City can assess
the effect of the 624 Church Street Project on the Zaragon Place back yard, patios, bay windows,
landscape area and underground parking.

XIL.  GENERATOR

* The emergency generator must be accurately depicted on the Site Plan, along with
evidence of operating conditions, including noise levels, to ensure no disturbance
of neighboring uses.

RECOMMENDED SITE PILLAN CONDITION

Prior to Site Plan approval, Opus must provide information on the location, noise level,
performance and operation of the proposed emergency generator, along with visual and
acoustical screening for review by the City and Galileo,

XHI CONCLUSION; NO SITE PLAN APPROVAL

Planning Commission consideration of the 624 Church Street Project should be tabled
and the Site Plan should not be approved until such time as Opus has submitted a new Site Plan
creating at least a ten foot (10°) setback on the western side of the property sufficient to allow
construction, maintenance and repair without encroaching on Zaragon Place, to ensure security
and safety for the residents of Zaragon Place, and to address the other Site Plan conditions
described in this memorandum,
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Respectfully submitted,

GALILEO ASSOCIATES LLC
Owner of Zaragon Place

Opus Development Corporation

Scott Munzel

Tice Family LLC

City attorneys Stephen Posterna and Kevin McDonald
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